City of Leavenworth
700 Highway 2 / Post Office Box 287
Leavenworth, Washington 98826
(509) 548-5275 / Fax: (509) 548-6429
Web: www.cityofleavenworth.com

City Council
Carl J. Florea - Mayor
Carolyn Wilson
Mia Bretz
Sharon Waters
Clint Strand
Jason Lundgren
Anne Hessburg – Mayor Pro Tem
Zeke Reister
Ana Cortez-Steiner - City Administrator

TAB 1

MEETINGS VIA ZOOM CONFERENCING
July 27, 2021 Pacific Time (US and Canada)
Afternoon Committee Meetings 3:30 – 6:00 PM
Housing 3:30 – 4:30 PM * Public Safety 4:30 – 5:15 PM * Finance 5:15 – 6:00 PM
All Committee Meetings use the same zoom meeting link beginning at 3:30 PM
Councilmembers will attend based on their specific assignments.
Join Zoom Meeting
https://us02web.zoom.us/j/87861541868?pwd=SVcvajRFWTdiKzkxY2taYzNBVDZ5dz09
Meeting ID: 878 6154 1868
Passcode: 411409
Regular Evening Meeting Begins at 6:30 PM
Join Zoom Meeting
https://us02web.zoom.us/j/82507364731?pwd=Y0QwQ2RQZjg3MWlOelpqTkt2NlBGdz09
Meeting ID: 825 0736 4731
Passcode: 609987
All Meetings allow for the same dial by your location option using the number listed below:
+1 253 215 8782 US
Or find your local number: https://us02web.zoom.us/u/kezf4gdJTK
PLEASE TAKE NOTICE, in consideration of the current COVID-19 pandemic, for the health
and safety of the community, city staff, and councilmembers, City Hall is closed to the public.
We encourage all Councilmembers, Staff, and the public to utilize the Zoom Conferencing meeting
feature. Staff will ensure hosting of the access approximately 10 minutes prior to each of the
scheduled meetings; no meeting business may be discussed prior to the official opening of the
meetings. The public is encouraged to submit written comments prior to the meetings by sending
to the City Clerk at financedir@cityofleavenworth.com; comments via email will need to be
submitted by no later than 5:00 PM on Monday, July 26, 2021 in order for them to be received and
prepared for submission into the record; comments received for the evening meeting will be read
aloud as part of the Comments From the Public on Items Not on the Agenda or during the
discussion of specific items. If you would like to deliver comments, you may contact City Hall at
(509) 548-5275 prior to 1:00 PM on Monday, July 26, 2021 to schedule an appointment for
delivery. Comments received through US Mail will be included if they are received prior to the
meetings.

The City of Leavenworth is committed to providing reasonable accommodations in accordance with the Americans with Disabilities Act.
Please contact City Hall at (509) 548-5275 at least 72 hours prior to a scheduled meeting to request an accommodation.

LEAVENWORTH CITY COUNCIL AGENDA
Leavenworth City Hall – Council Chambers
July 27, 2021 – 6:30 PM

Call to Order

Council Committees – 4th Tuesday
Housing – 3:30 PM – 4:30 PM
Public Safety – 4:30 PM – 5:15 PM
Finance – 5:15 PM – 6:00 PM

Roll Call

Consent Agenda
1. Approval of Agenda
2. Approval of July 13, 2021 Study Session Minutes
3. Approval of July 13, 2021 Regular Meeting Minutes
4. 2021 Claims $499,404.91
5. Mayoral Proclamation – Childhood Cancer Awareness Month

Public Safety Report: Sergeant Scott Lawrence, Liaison Officer
Councilmember and Committee Reports
Mayor / Administration Reports
Comments from the Public on Items Not on the Agenda
Resolutions, Ordinances, Orders, and Other Business
6. Action: Ordinance 1631 – Franchise Agreement – 2nd Reading
7. Action: Ordinance 1633 – USDA/RD Bond Financing for Wastewater Treatment Plant
8. Action: Resolution 16-2021 Amendment to Rate & Fee Schedule for Parking Fees
9. Action: Resolution 17-2021 – Accepting Construction of the South Interceptor Replacement
Project as Complete
10. Discus: Community Block Party
Information Items & Future Considerations
11. Housing Committee Agenda Items
12. Public Safety Committee Agenda Items
13. Finance Committee Agenda Items
14. Transportation Benefit District Mid-Year Funding Update and History
Adjournment

(Next Ordinance is 1634 – Next Resolution is 18-2021)
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CONSENT AGENDA AND REPORTS
1. City Council Meeting Agenda
This item is included under TAB 1.
2. Study Session Minutes – 7/13/2021
This item is included under TAB 2.
3. Regular Meeting Minutes – 7/13/2021
This item is included under TAB 3.
4. 2021 Claims
This item is included under TAB 4.
5. Mayoral Proclamation – Childhood Cancer Awareness Month
Proclamation 2021-03 declares September 2021 as Childhood Cancer Awareness Month in
Leavenworth.
The following item is included under TAB 5:
• Proclamation 2021-03

SUPPLEMENTAL COUNCIL AGENDA
6.

Ordinance 1631 – Franchise Agreement – 2nd Reading

The Finance Director is requesting Council to execute a ten-year franchise agreement with Localtel
for cable franchise services; the prior ordinance for this franchise expired in January 2021. This
new ordinance will extend the agreement with alignment to the Charter Communications and PUD
Fiber Franchises currently in existence. This Franchise Agreement for cable will grant Computer
5, Inc. d/b/a LocalTel Communications authority to erect, construct, operate, and maintain in,
upon, along, across, above, over and under the Streets, now in existence and as may be created or
established during the term of the agreement.
Per RCW 35A.47.040 Franchises and permits—Streets and public ways:
No ordinance or resolution granting any franchise in a code city for any purpose
shall be adopted or passed by the city's legislative body on the day of its
introduction nor for five days thereafter, nor at any other than a regular meeting nor
without first being submitted to the city attorney, nor without having been granted
by the approving vote of at least a majority of the entire legislative body, nor
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without being published at least once in a newspaper of general circulation in the
city before becoming effective.
At the recommendation of legal counsel, this item requires two readings, the first reading occurred
on July 13th and this will be the second reading for adoption.
The following item is included under TAB 6:
• Ordinance 1631
•

7.

MOTION: The City Council moves to adopt Ordinance 1631 Franchise
Agreement with Computer 5, Inc. d/b/a LocalTel Communications.

Ordinance 1633 – USDA/RD Bond Financing for Wastewater Treatment Plant

The Finance Director is requesting final approval for the subsequent “C Bond” loan funding for
the Wastewater Treatment Plant. The City Council accepted this grant funding by resolution on
May 26, 2020 with USDA Rural Development. The final step is now occurring with Ordinance
1633 that authorizes the bond anticipation note for interim bank financing for construction
purposes related to the Wastewater Treatment Plant Facility Project; the final C Bond Loan amount
is $1,476,000. In addition to the approval of the Ordinance, the Council is being provided the
Lender Agreement for the interim construction financing through Cashmere Valley Bank that will
need to be approved for signature.
The following items are included under TAB 7:
• Ordinance 1633 – Subsequent Loan for Interim Construction Financing
• Cashmere Valley Bank Interim Lender Agreement for Construction Financing
•

8.

MOTION: The City Council moves to adopt Ordinance 1633 authorizing the
issuance of a bond anticipation note for use of construction interim financing in
the amount of $1,476,000 for the Wastewater Treatment Plant Project and
authorizes the City Clerk-Treasurer to sign the Cashmere Valley Bank lender
agreement.

Resolution 16-2021 Amendment to Rate & Fee Schedule for Parking Fees

In preparation for the launch of the City’s Paid Parking Program, the Parking Advisory Committee
and Parking Coordinator recommend that the City Council adopt the fees presented for Surface
Lot, Metered, and Permit Parking as shown in the document items listed below.
Because of the fluid nature of our parking demand, the proposed hourly and daily rates for metered
and surface lot parking are shown with a minimum and a maximum rate. Having the flexibility to
change rates based on demand is paramount to having a successful Paid Parking Program.
Parking fee rates are shown in the documents as presented at prior Parking Advisory Committee,
Residential Advisory Committee, and City Council Study Session meetings.
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The following item is included under TAB 8:
• Resolution 16-2021 – Redline affected pages only
•

MOTION: The City Council moves to approve Resolution 16-2021 Rate & Fee
Schedule updating Parking Fees.

9. Resolution 17-2021 Accepting Construction of the South Interceptor Replacement
Project as Complete
In 2005, the City of Leavenworth (City) identified a need to replace and upsize an existing 15-inch
concrete gravity sewer line from 8th Street to the Wastewater Treatment Plant (WWTP). This
gravity sewer line, known as the South Interceptor, was first installed in the 1940s and extended
in the mid-1970s. Based on deteriorating pipe conditions and increased sewer flows, the South
Interceptor needed to be replaced and upsized to an 18-inch PVC sewer line.
The City secured low interest loan and grant funding from the Department of Agriculture/Rural
Development Program to fund three (3) significant wastewater projects. The South Interceptor
Replacement Project (Project) was one among two other projects. Other projects include regulatory
required upgrades to the WWTP and a continued sewer main replacement project.
Varela Engineering & Management completed design work and the City advertised for
construction bids in May 2020. J&K Earthworks LLC (East Wenatchee, WA) was deemed the
lowest responsive bidder with a proposed construction bid of $1,948,361.63. J&K Earthworks
LLC was issued a Notice to Proceed date of August 26, 2020. The Project achieved Substantial
Completion on November 18, 2020. After three (3) change orders, the final contract amount was
$2,060,788.38. Proposed Resolution 17-2021, if approved, will formally accept the South
Interceptor Replacement Project as complete. A formal acceptance by resolution is required by the
Department of Agriculture/Rural Development Program.
The following item is included under TAB 9:
• Resolution 17-2021
•

MOTION: The City Council moves to approve Resolution 17-2021 accepting
construction of the South Interceptor Replacement Project as complete.

10. Community Block Party
The Residential Advisory Committee discussed the All City Block Party & City Council Social at
the July Residential Advisory Committee meeting. The Committee decided to hold the event the
evening of Thursday, August 26, 2021 on Orchard Street between Birch / Evans Streets. We will
have food, lawn games, Touch a Truck, and a bouncy house for the kids. Sue Cragun and Amber
Chittim will be reaching out for volunteers to help out with the party. Save the date!
The following item is included under TAB 10:
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•

Save the Date Flyer

INFORMATIONAL & FUTURE CONSIDERATION ITEMS
11. Housing Committee Agenda Items
This item is included under TAB 11.
12. Public Safety Committee Agenda Items
This item is included under TAB 12.
13. Finance Committee Agenda Items
This item is included under TAB 13.
14. Transportation Benefit District Mid-Year Funding Update and History
This item is included under TAB 14.
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LEAVENWORTH CITY COUNCIL STUDY SESSION MINUTES
July 13, 2021

TAB 2

Mayor Carl Florea called the July 13, 2021 Study Session to order at 8:32 AM.
Council Present:

Mayor Carl Florea, Carolyn Wilson, Mia Bretz, Sharon Waters, Clint
Strand, Jason Lundgren, Anne Hessburg, and Zeke Reister.

Staff Present:

Ana Cortez-Steiner, Chantell Steiner, Lilith Vespier, Christie Voos, and
Tom Wachholder.

1. Chamber Report
Chamber Director Troy Campbell updated the Council on the success of the first weekend with
the Recreation Ambassador’s assisting in the community along the river and at Lake Wenatchee;
Ambassador’s assisted in a human and pet rescue as well as vehicle counts. This coming
weekend will include Mountain Rescue personnel and training. He provided some information
on headcounts captured by cameras in the downtown noting that Front Street, near the Loft,
recorded the most numbers with 18,000 topping out on Saturday, July 3rd; he noted the ability to
look at these figures in relation to parking and how busy it is in the downtown. He briefly
reviewed what the Chamber is working on for the Festhalle during December to incorporate
several new events and showcasing character costumes.
2. Presentation: Okanogan Long Term Recovery – Pateros Mayor Carlene Anders
Mayor Florea introduced Pateros Mayor Carlene Anders to talk with the Council on fires that
have affected her community over the past seven years. Mayor Anders provided a slide show of
facts that occurred in Pateros from the fires that swept through the community in 2014 and again
in 2015; in 2014 over 126,000 acres burned, the City lost the downtown, nearly 10% of water
hook-ups were destroyed, and hundreds of homes were lost. The fire swept through so quickly it
was a matter of escape versus protecting assets. The devastation left lasting affects to this day
that residents will never forget.
Mayor Anders spoke to the Council on the need to consider the potential impacts of a small
mountain community catching fire and the magnitude of those impacts that will last for years
after a devasting fire to rebuild your community, residences, and businesses. One of the factors
to consider is the amount of information by individuals that will be needed; such as the
replacement of medical, identification, insurance and other forms of paperwork that are needed
after the recovery begins; she stated that these are critical reminders to your community members
when planning an emergency evacuation plan. The City needs to plan for the worst case
scenario also known as “black” sky; this includes no electricity, water, internet, and cell phones;
ensure remote work locations are available for city hall staff to work from. Having cell phone
service available is a key component to continue communications and get evacuation notices out
to residents; if this is lost consider other options. Review the emergency management plan and
condense it into a few quick pages of bullet points with contacts being key criteria; ensure a
financial safety net as FEMA reimbursements can be many years after a disaster; have contracts
and Memo of Understanding’s in place and plan for volunteer coordination; document
everything, pictures and video are critical; review emergency services disaster pay and ensure it
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is incorporated within your code for reimbursements. Councilmembers thanked Mayor Anders
for presenting the information and suggestions; she noted that she would send more detailed
information on planning and rebuilding efforts. Mayor Anders spoke to some of the code
exceptions that were made in the first few years to allow for RV, mobile and tiny homes during
the rebuilding efforts as well as incentives for bed and breakfasts. She noted that having
residents and businesses push debris into city streets and right of way makes it so the City can
then remove the debris and utilize FEMA reimbursements for the cost efforts. Creating a
Community Resiliency or COAD (Community Organizations Active in Disaster) organization to
research, plan and prepare for a disaster is a key component to having a strong network of people
to share information. She noted that COWS and COLTS are a form of a portable radio
communication system that can also be utilized; although costly, it is critical to have a
communication system.
3. Development Services Mid-Year Report
Development Services Manager Lilith Vespier provided an update on development related
services that have been provided thus far this year. She compared building and land use permits
for 2020 compared to mid-year 2021 noting that building is already at 31 for 2021 compared to
52 in 2020. She identified housing units and construction values over the past five years and
briefly reviewed information regarding code compliance, business licenses and department
objectives. She provided an update on short-term rental violations and how those have occurred
and been mitigated as they occur; she noted that our local real estate agents are generally
proactive in educating buyers on the regulations. Manager Vespier reviewed the number of
accessory dwelling units that have been occurring over the past few years that includes nearly 50
units in relation to the recent three approved bed and breakfasts.
4. Water System Updates
Public Works Director Tom Wachholder updated the Council on the City’s Well #1
rehabilitation efforts. He stated that he is looking into contracting with Perteet Engineering to
identify the issues prior to moving forward with necessary emergency repairs. He reminded the
Council that this well is a main component to the City’s water system as a back-up well.
Director Wachholder then updated the Council on the Booster Station Ski Hill Reservoir
Telemetry system that is having issues with the alarm system not working remotely; this is a
communication issue between the reservoir and the booster station. He stated that this system is
old technology and will need to be replaced as parts are no longer available; the estimated cost is
around $35,000 to $40,000 at this time. He will provide more information as he moves forward.
5. Healthy Communities Presentation
Manager Vespier presented on a resource guide for healthy community planning. She stated that
she reached out to Cascade Medical Center (CMC) on their Needs Assessment as part of the
effort to review what is needed in our community. She provided a PowerPoint Presentation
connecting how CMC’s objectives correlate with city planning and development; this included
ideas for public transportation, housing, and childcare. She spoke about partnerships with local
agencies including the CMC, School District, Fire District, Chelan County, and Upper Valley
MEND. Manager Vespier identified the Award of Excellence that the School District received
on their single sheet of a Strategic Framework. She discussed ways to correlate the various
agencies with common goals and how to build overall values, goals and priorities to consider.
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She specified some core values to consider that would include people, planet/place, and
prosperity; under each of these comes objectives or goals to be defined. She noted the need to
identify the intent, action, project and evaluation for each objective or goal; she provided
examples of putting an objective into play and identifying if the objective is meeting core values,
goals and priorities. She stated that this process is beneficial to help bring understanding and
connection among the partners, as well as supporting and involving the residents of the
community. She identified how this type of planning process can be incorporated as part of the
City’s Comprehensive Plan and to update the City’s goals and policies; she provided an example
of this for the Housing Element. Councilmembers provided support of this new type of planning
tool and spoke about the future need to consider staffing support to get this underway and keep it
moving forward.
6. 2021 Project Tacker / 2021 Future Council Agenda Items
Mayor Florea identified the updated project tracker and future agenda items for council
consideration. Councilmembers asked for brief updates on the Pine Street Phase II project, status
of the Icicle Work Group communications, Comprehensive Plan Element updates and how they
correlate to the seven-year required Comprehensive Plan update, status of the Alley Whitepaper
to come, and items to include in the next Quarterly Newsletter.
7. Quarterly City Newsletter Recommendations – Distribution in August
Communications Analyst Christie Voos provided a new design for council consideration and
reviewed the standard items included in each newsletter as well as ideas for removal and addition
of items. Councilmembers supported the new design standards and thanked Ms. Voos for
streamlining and making the information more readable. Councilmembers reviewed standard
items noting the need to keep specific items in each newsletter, such as leash laws and recycle
center information, and to also consider new and fresh designs to keep readers engaged. In the
upcoming newsletters, suggestions were made for including Osborn, Parking, and seasonal
updates, such as water conservation and fire prevention, and to consider a section that could be
called “Rumor Mill” that would allow the City to address hot topics as they come and go;
Councilmembers suggested having the new items be on the front to grab the reader’s attention.
Discussion included the number of annual newsletters and the consideration to expand from four
to six if feasible for staff to manage.
8. Discussion of Parking Fees
Communications Analyst Voos provided Council an update on the major milestones in relation
to parking implementation changes. She stated that the Council will be receiving the proposed
rate structure for approval in the City’s Rate & Fee Schedule at the next Council meeting. She
identified the past discussions and parking fee calendar that was designed based on user activity
to identify a multitude of rates on different days of the week for street and lot parking. Rather
than adopt a specific rate for each day she proposes incorporating a range of pricing for hourly
versus all day rates for on-street and lot parking locations that could be amended as needed by
staff throughout the year. She noted a set rate for parking infractions, late fees, and reserved
permit parking. She stated that residential parking zones will have a $0 fee incorporated; she
would like to include language that does cap any future rates on this to be capped at 2%
annually.
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Councilmembers suggested consideration of a grace period in regard to parking enforcement
when someone has paid for parking but may go over by a few minutes, specifically for the first
several months of implementation; the new parking application does include an alert option to
purchase more parking by phone in advance of it expiring that will also be helpful. Ms. Voos
noted that there is consideration by staff on a case-by-case basis for waiving violations, for
instance in the case of a violation while going to the hospital emergency room. Ms. Voos
reviewed the 24/7 reserved parking program noting there will not be a daily rate for this type of
parking that is limited to specific lots at this time.
9. Executive Session: RCW 42.30.110(1)(i) for Legal Ramifications of a Course of Conduct
Councilmember Wilson motioned to go into Executive Session under RCW 42.30/110(1)(i) for
legal ramifications of a course of conduct for 25 minutes with no action to be taken. The motion
was seconded by Waters and passed unanimously.
The executive session commenced at 11:10 AM and reconvened at 11:35 AM.
10. Council Open Discussion / Public Comment Period
Councilmember Lundgren requested an update on the Weidner Apartment project in relation to
stormwater concerns and occupancy permits; Manager Vespier stated that the City is working
with the developers to correct the issues that will be addressed by the developers, which is their
financial responsibility, and will include bonding requirements. Manager Vespier noted that
occupancy permits will move forward when they adequately bond for the remainder of the
project and gave some details on how the process works in relation to the city code for
development. Councilmember Waters stated that she would support no further permitting until
conditions are corrected; Manager Vespier stated that she would review this with legal counsel.
Councilmember Wilson stated that Festhalle Manager Mike Hartnell will be stepping down as of
August 1, 2021. Councilmember Reister added that discussion of the fee structure is ongoing at
this time and fees will remain as is at this time.
Study Session adjourned at 11:43 AM.
APPROVED

ATTEST

____________________________
Carl Florea
Mayor

_____________________________
Chantell Steiner
Finance Director/City Clerk
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TAB 3

Mayor Carl J. Florea called the July 13, 2021 Leavenworth City Council meeting to order at 6:35
PM. This meeting was conducted via Zoom conferencing.
ROLL CALL
Council Present:

Mayor Carl J. Florea, Carolyn Wilson, Mia Bretz, Sharon Waters, Clint
Strand, Jason Lundgren, Anne Hessburg, and Zeke Reister.

Staff Present:

City Administrator Ana Cortez-Steiner, Chantell Steiner, Lilith Vespier,
Tom Wachholder, Christie Voos, Nichole Perry and Andrea Fischer.

APPROVAL OF THE CONSENT AGENDA
Consent Agenda
1. Approval of Agenda
2. Approval of June 22, 2021 Regular Meeting Minutes
3. June 2021 Payroll $269,229.69
4. 2021 Claims $873,463.95
5. Set Public Hearing for Shoreline Master Program on 8/10/2021 @ 6:45 PM
6. Approval of Proposal for Appraisal of WWTP Phase III Parcels
Councilmember Lundgren motioned to approve the consent agenda as written. The motion was
seconded by Councilmember Reister and passed unanimously.
COUNCILMEMBER AND COMMITTEE REPORTS
Councilmember Wilson attended the Festhalle Oversight Committee meeting and the Economic
Development Committee Meeting. She also attended an AARP webinar called Tip offs which
informed about phone scams.
Councilmember Bretz attended the Economic Development Committee meeting where
Development Services Manager Lilith Vespier reported that permits were down for the month of
June. Manager Vespier talked about conversations with Chelan County to potentially change the
Urban Growth Area (UGA) boundaries; Ms. Vespier will continue talking with the County about
this topic. Councilmember Bretz stated that the Committee heard from a local business that is
looking to create a historic walking tour of Leavenworth that plans to talk about the architecture
and geology of the region. The Committee received an update from Jordan McDevitt about
developing 30 undeveloped acres that he would like to turn a portion of into a public park for the
City. The Committee also discussed diversity of land uses.
Councilmember Waters attended the Festhalle Oversight Committee meeting, the City Harassment
Training, the Chumstick Coalition and the Residential Advisory Committee meeting. She also
attended the Planning Commission meeting, Study Session, Parks Committee Meeting and the
Public Works Committee meeting where she learned that Well No. 1 needs serious repairs and the
radio at the booster station on Ski Hill needs to be repaired also; water personnel are being called
out at all hours of the night to reset the booster station. Councilmember Waters also stated that
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Tracy Valentine, the Water Plant Supervisor received the lifetime achievement award from the
Health Department for her work with the water plant over the past 25 years.
Councilmember Strand toured the Wetlands with Jordan McDevitt to look at the potential for a
park to be developed there and he also attended the Parks Committee meeting.
Councilmember Lundgren attended the Parks Committee meeting where it was reported that more
research had been done on wintertime burials; however, staff has not come up with a solution that
would make more sense than the status quo so they will stick with that for the time being. The
Parks crew is completing their last job downtown in front of Whistlepunk Ice Cream shop; they
are laying pavers in a spot with so much foot traffic that they cannot grow grass there. A resident
mentioned to Councilmember Lundgren that the Cemetery is watering during the middle of the
day; this was discussed with staff and the parks department is very committed to not wasting water.
The Cascade School District has committed to watering less as well to set a good example to the
Community. The City has put out a press release to ask the Community to use less water if possible.
The Lions Club Park shelter is under review for being taken down this year; the Committee is
looking at how to replace it.
Councilmember Hessburg attended the Parking Advisory meeting and there was discussion on
adding a second kiosk to some of the parking lots to facilitate paying for parking faster and to
avoid long lines. She also stated that the Parking Advisory Committee recommended the contract
from Duncan that will be discussed later this evening for outsourcing the billing and collections.
The Committee has decided to go live with the meters after Labor Day, so they are looking at how
to educate the residents about what to expect and how the new parking program will work.
Councilmember Hessburg also reported at the Residential Advisory Committee that Bob Stowe
gave a report on the Osborn Visioning process. Public Works Director Tom Wachholder was
introduced and is working on a plan to get the residential streets upgraded and looking for funding
sources. The Residential Advisory Committee and the City Council will be putting on a block
party this summer; it will be on the same night as the Farmer’s Market on August 26th. She also
attended the Economic Development Committee meeting and walked through the wetland area
with Jordon McDevitt.
Councilmember Reister attended the harassment training that the City put on and he also attended
the Festhalle Oversight Committee meeting where they discussed the fee schedule; however, due
to a lack of a quorum, no recommendation is prepared at this time. He also attended the Public
Works Committee meeting.
MAYOR/ADMINISTRATION REPORTS
Mayor Carl Florea stated that the water conservation issue is critical. He would encourage the
residents to voluntarily limit their watering. He was moved by the presentation at Study Session
regarding the Carlton Complex Fire that ravaged Pateros and stated that Leavenworth is looking
at ways to take more steps to make ourselves better prepared for the fire season.
City Administrator Ana Cortez-Steiner reported on the following projects that she is working on
for the City in her new role:

Page 2 of 6

Leavenworth City Council Meeting Minutes
July 13, 2021

•

•

•

•
•

•

•

•
•

•
•

Implementation of the Wenatchee River Pilot Program. With help from our intern Diego,
she has accomplished putting toilets at popular areas, garbage cans have been ordered, no
parking signs have been ordered and are awaiting being put up, Cascade Medical Center
has donated 65 life vests and will be available soon, and tubing frequently asked questions
(FAQs) are posted on the website.
Osborn Elementary temporary uses while it is being decided what to do permanently with
the building. The City has reached out to the Chelan-Douglas Child Services Association
and the Chelan-Douglas Action Council to look at child enrichment and daycare options.
The Leavenworth Summer Theatre and the Leavenworth Community Radio Station has
reached out to us to use the space temporarily.
American Rescue Plan Act money – The City has received $156,391.00 (correction of
amount is $283,196 at 50% of funding, remaining funding to be received in 2022) from
Federal stimulus money. The amount was determined by the population and can only be
used for specific purposes; funding must be used by December 2024.
The City has been awarded $150,000 from the Cascade Fund to resolve eastside stormwater
issues.
The City is moving ahead with a congressional earmark of funds from the House
Transportation / Housing and Urban Development appropriations committee. We are
looking to receive $942,000 from this grant that will give us $348,000 for housing and
construction, $104,000 for Playground / Osborn, $313,000 for a pool retractable roof,
$104,000 for sport fields at Osborn and $71,000 for apprenticeships.
CERB (Community Economic Revitalization Board) will not be willing to provide funding
for the retractable roof for the pool; however, they are looking at offering the City a $25,000
grant to help with economic development after we find out the results of the resident survey
to diversify our income streams.
Prepare for the contract negotiations with the Chelan County Sheriff; by contracting with
the Center for Public Safety Management (CPSM) to gather data and allow us to make the
best contract for our City. The consultant has also been talking to Pacific Security to use
them in some aspect for things that can be done by non-sworn individuals. She has
contacted legal counsel to find out what non-sworn individuals can do; this information
will be useful to use in our negotiations.
Leavenworth Fund deadline is coming up on August 2, 2021. We only have one proposal
at this time; she requested Council to spread the word on this program. She is also asking
for $2,000.00 from Council to purchase grant management software for the new program.
Shared municipal services with Cashmere; to identify collaboration opportunities for the
delivery of municipal services. Mike Hartnell has decided to step down from managing the
Festhalle, and Cashmere has a Request for Proposal (RFP) out to find someone to manage
the Riverside Center in Cashmere. She has reached out to find out the capacity they might
have to manage our venue as well. She has also talked to the Chamber to feel out their
interest in managing the Festhalle as well.
Icicle Working Group – How much growth does the City need to plan for in regard to water
demands in the future.
Third party Human Resources services for the City of Leavenworth. We have received
several proposals and the Mayor will review this and invite firms to give more information.
She stated her concerns at past practices of the City in regard to human resource activities.
She noted the upcoming Community Block Party.
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The Council noted an informal approval of the $2,000.00 request to purchase software to manage
the grant program.
Finance Director / City Clerk Chantell Steiner reported that for the month of June there were no
new money transfers to the Festhalle Fund because the City received some income from the
Chamber for their December booking. She stated that the Mayor’s Breakfast is coming back this
September; she will be looking for a venue that is large enough to host the Staff and Council.
Development Services Manager Lilith Vespier reported that the Fire Retrofit program will be
meeting with the PUD on July 15, 2021 to talk about our program and hope to have something to
give to the Council at the next meeting. Development Services will be at the Farmer’s Market this
Thursday with the Chamber to talk about the Downtown Master Plan. The Cemetery RFP is
receiving a good response; the Housing RFP is as well. Development is looking at a paperless plan
review program and will bring that to the City Council soon for a possible budget amendment.
Public Works Director Tom Wachholder stated that he appreciates all the support that the City
staff has been giving him. He also would like to give a shout out to the Public Works staff for
working in the heat that we have been having. He appreciates their hard work. He has almost
completed one on one interviews with all the public works staff which has been going well. He
would like to talk to the Council and find out their concerns about Public Works and try to meet
those with workable solutions. He reported that Tracy Valentine was awarded a lifetime
achievement award from the Dept. of Health; the Wastewater Treatment Plant is about 90%
complete; TIB grants are due August 13, 2021 so he will be working to apply for grant funding for
transportation projects; and the Request for Qualifications for Pine Street Phase 2 was put out, of
which the City is receiving a good response on. He has also reached out to TD&H to get a design
schedule worked out for the new road on 14th Street to be re-done after the Wastewater Treatment
Plant remodel is completed.
Communication Analyst Christie Voos reported that the newsletter will be back in August with a
new look. She announced that the brand new website will launch on Wednesday morning. In
parking, staff is looking at options to add a second kiosk in some of the more popular parking lots;
Gray & Osborne is assisting in this review. She noted that the pools parking lot is being heavily
patrolled at this time for compliance.
COMMENTS FROM THE PUBLIC ON ITEMS NOT ON THE AGENDA
None.
7. Public Hearing – Allowing Bees in the City Limits at 6:45pm
Mayor Florea opened the public hearing at 7:35 PM.
Mayor Florea provided a brief background of this item noting that this began from a resident
request that felt having bee hives inside the City limits would be beneficial. He noted some of the
regulations of the program that will be heavily conditioned.
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Councilmember Bretz requested that this be put on the future Council Agenda Items for revisiting
this program in one year. It was noted that complaints should be directed to the City Staff and / or
fill out a citizen complaint form online.
Hearing no further comments, Mayor Florea closed the public hearing at 7:43 PM.
RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
8. Ordinance 1630 – Allowing Bees in City Limits
Councilmember Bretz motioned to adopt Ordinance 1630 Amending Leavenworth Municipal
Code Chapter 6.16 Allowing Bees in the City Limits. The motion was seconded by
Councilmember Hessburg and passed with a vote of 6 – 1 with Councilmember Waters opposed.
9. Ordinance 1631 – Franchise Agreement – 1st Reading
Director Steiner stated that no action is being taken this evening as this is the first reading; a second
reading for adoption is scheduled for July 27th. She stated that this agreement is being incorporated
to expire in 10 years, which will align with the existing Charter and PUD Franchise agreements.
She noted that there may be some changes to the Ordinance prior to the second reading.
10. Ordinance 1632 – Quarterly Budget Amendment and Salary Schedule
Director Steiner reviewed the budget items and salary updates, she noted an amendment is needed
to include the contract increase for the City Administrator that went into effect on June 1.
Councilmember Waters recused herself from the vote due to her being paid for her work at the
pool.
Councilmember Hessburg motioned to adopt Ordinance 1632 Quarterly Budget Amendment and
Salary Schedule as amended. The motion was seconded by Councilmember Lundgren and passed
6-0-1 with Councilmember Waters abstaining.
11. Professional Account Management, LLC (a Duncan Solutions Company) Service
Agreement
Communications Analyst Voos went over the contract for billing parking infractions and
collections. She stated that the contract requires an initial three-year commitment and will be a
yearly renewal thereafter. This was discussed by legal counsel, due to the work involved in the
initial set-up, the first contract will need to cover three years. She reviewed the cost impacts and
savings in comparison to existing costs for the City to administer the program.
Councilmember Hessburg motioned to approve the Services Agreement between the City of
Leavenworth and Professional Account Management, LLC (a Duncan Solutions Company) for
Parking Infraction Processing, Parking Permit Management, and Parking Delinquent Special
Collections and authorizes the Mayor to sign. The motion was seconded by Councilmember
Waters and passed unanimously.
INFORMATION ITEMS & FUTURE CONSIDERATIONS
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12. Economic Development Committee Agenda Items
13. Parks Committee Agenda Items
14. Public Works Committee Agenda Items
15. Development Services June Report
ADJOURNMENT
Seeing no other business, Councilmember Wilson motioned to adjourn the July 13, 2021 meeting
of the Leavenworth City Council. The motion was seconded by Councilmember Waters and passed
unanimously.
The meeting adjourned at 8:10 PM.
APPROVED

ATTEST

___________________________
Carl J. Florea
Mayor

_____________________________
Chantell Steiner
Finance Director / City Clerk
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TAB 4

2021-03
PROCLAMATION

TAB 5

PROCLAMATION DECLARING SEPTEMBER 2021 AS CHILDHOOD
CANCER AWARENESS MONTH IN LEAVENWORTH
WHEREAS, each year in the United States more than 15,780 children from birth to 19 years old
are diagnosed with cancer, equal to about 42 childhood cancer diagnoses each day; and
WHEREAS, approximately one in 285 children in the United States will be diagnosed with cancer
before their twentieth birthday with this number increasing each year; and
WHEREAS, each year worldwide, there are more than 300,000 new childhood cancer diagnoses,
equal to about every 3 minutes a family will hear the words ‘Your child has cancer’; and
WHEREAS, although the five-year survival rate for childhood cancers has reached 84 percent,
nearly 1,500 American children under the age of nineteen still die each year from cancer,
making it the leading killer of children by disease; and
WHEREAS, two thirds that do survive will face at least one chronic health condition later on in
life – not limited, but including – heart, liver, lung damage, infertility, secondary cancers, and
growth deficits; and
WHEREAS, the causes of childhood cancer are largely unknown and more studies are needed to
understand which treatments work best for children; and
WHEREAS, cancer treatment for children often must differ from traditional adult treatments to
take into account children’s developmental needs and other factors – there are more
types/variances of childhood cancers than adult cancers; and
WHEREAS, there are hundreds of children being treated for cancer in Washington State with
locations at Seattle Children’s Hospital (Seattle), Mary Bridge Hospital (Tacoma), and
Shriners Hospitals for Children (Spokane); and
WHEREAS, Washington is a caring state and community that supports children and families.
NOW, THEREFORE, I, Carl J. Florea, Mayor, ON BEHALF OF THE City Council and our
community, do hereby proclaim September 2021 as
CHILDHOOD CANCER AWARENESS MONTH
APPROVED AND ADOPTED this 27th day of July, 2021.
____________________
Carl J. Florea, Mayor
City of Leavenworth

TAB 6

ORDINANCE 1631
AN ORDINANCE OF THE CITY OF LEAVENWORTH
GRANTING A FRANCHISE TO COMPUTER 5, INC. D/B/A
LOCALTEL COMMUNICATIONS, ITS SUCCESSORS AND
ASSIGNS TO ERECT, CONSTRUCT, OPERATE, AND MAINTAIN
A CABLE TELEVISION SYSTEM IN THE CITY OF
LEAVENWORTH,
SETTING
FORTH
CONDITIONS
ACCOMPANYING THE GRANT OF FRANCHISE PROVIDING
FOR THE CITY REGULATION AND USE OF THE CABLE
TELEVISION SYSTEM.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LEAVENWORTH:
FRANCHISE AGREEMENT
This Franchise Agreement is between the City of Leavenworth, Washington,
hereinafter referred to as the “Grantor” or the “City” and Computer 5, Inc. d/b/a LocalTel
Communications, hereinafter referred to as the “Grantee.”
WHEREAS, the Grantor finds that the Grantee has substantially complied with
the material terms of the current Franchise under applicable laws, and that the financial,
legal and technical ability of the Grantee is sufficient to provide services, facilities, and
equipment necessary to meet the future cable-related needs and interests of the
community; and
WHEREAS, having afforded the public adequate notice and opportunity for
comment, Grantor desires to enter into this Franchise with the Grantee for the
construction and operation of a cable system on the terms set forth herein; and
WHEREAS, the Grantor and Grantee have complied with all Federal and Statemandated procedural and substantive requirements pertinent to this franchise renewal;
NOW, THEREFORE, the City Council of the City of Leavenworth, Washington
do ordain as follows:
Section 1: Ordinance 1271 Franchise Agreement is hereby repealed and replaced.
Section 2: A franchise as set out in Exhibit A attached is granted to Computer 5,
Inc. d/b/a LocalTel Communications by the City of Leavenworth.
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Section 3: This ordinance shall be in effect and be in full force from such date of
acceptance by Grantee recorded on the signature page of the Franchise Agreement.
Section 4: Approve, adopt and authorize the Mayor to sign the Franchise
agreement in Exhibit A.
Passed by the City Council of the City of Leavenworth and approved by the Mayor this
27th day of July, 2021.

CITY OF LEAVENWORTH
APPROVED:

ATTEST:

___________________________
Carl J. Florea, Mayor

______________________________
Chantell R. Steiner, Finance Director/City Clerk

Approved as to form:
____________________________
Thomas H. Graafstra, City Attorney
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EXHIBIT A
FRANCHISE AGREEMENT
This Franchise Agreement is between the City of Leavenworth, Washington,
hereinafter referred to as the “Grantor” or the “City” and Computer 5, Inc. d/b/a LocalTel
Communications, hereinafter referred to as the “Grantee.”
WHEREAS, the Grantor finds that the Grantee has substantially complied with
the material terms of the current Franchise as established by Ordinance 1271 and under
applicable laws, and that the financial, legal and technical ability of the Grantee is
sufficient to provide services, facilities and equipment necessary to meet the future cablerelated needs and interests of the community, and
WHEREAS, having afforded the public adequate notice and opportunity for
comment, Grantor desires to enter into this Franchise with the Grantee for the
construction and operation of a cable system on the terms set forth herein; and
WHEREAS, the Grantor and Grantee have complied with all Federal and Statemandated procedural and substantive requirements pertinent to this franchise renewal;
NOW, THEREFORE, the Grantor and Grantee agree as follows:
SECTION 1
Definitions
1.1
Definitions. For the purpose of this franchise the following terms, phrases, words
and their derivations shall have the meaning ascribed to them in the Cable
Communications Policy Act of 1984, as amended from time to time (the “Cable Act”),
unless otherwise defined herein. When not inconsistent with the context, words used in
the present tense include the future, words in the plural number include the singular
number, and words in the singular number include the plural number. The word "shall" is
mandatory and "may" is permissive. Words not defined shall be given their common and
ordinary meaning.
A.
B.

C.

“Affiliate” means an entity which owns or controls, is owned or controlled
by, or is under common ownership with the Grantee.
“Basic Cable Service:” means any Cable Service tier that includes the
lawful retransmission of local television broadcast signals and any other
programming lawfully required by this Franchise to be carried on the basic
tier and provided to all Subscribers. Basic Cable Service as defined herein
shall be consistent with 47 U.S.C. § 543(b)(7) (1997).
“Broadband System:” means the Chelan County Public Utility District’s
high-speed, high capacity, fiber optic system that is being utilized by the
Grantee to provide Cable Service in the City.
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D.

“Cable System,” “Cable Service,” and “Basic Cable Service” shall be
defined as set forth in the Cable Act

E.

"Council" shall mean the governing body of the Grantor.

F.

“Cable Act” shall mean the Cable Communication Policy Act of 1984, as
amended, 47 U.S.C. §§ 521, et. seq.

G.

"FCC" shall mean the Federal Communications Commission and any
successor governmental entity thereto.

H.

"Franchise" shall mean the non-exclusive rights granted pursuant to this
Franchise to construct operate and maintain a Cable System along the
public ways within all or a specified area in the Service Area.

I.

“Gross Revenues” shall mean all revenues, as determined in accordance
with generally accepted accounting principles, received by Grantee or its
Affiliates from the operation of the Cable System to provide Cable
Services in the Service Area; provided, however, that such phrase shall not
include: (1) revenues received from any national advertising; (2) any
taxes, fees or assessments collected by the Grantee from Subscribers for
pass-through to a government agency, including the Franchise Fee, utility
fee and the FCC user fee; (3) bad debt; (4) credits, refunds and deposits
paid to Subscribers; (4) any exclusions available under applicable State
law.

J.

"Person" shall mean an individual, partnership, association, organization,
corporation, trust or governmental entity.

K.

"Service Area" shall mean the geographic boundaries of the Grantor, and
shall include any additions thereto by annexation or other legal means,
subject to the exception in subsection 6.1 hereto.

L.

"State" shall mean the State of Washington.

M.

"Street", “Right of Way”, and “Public Way” shall include each of the
following located within the Service Area: public streets, roadways,
highways, bridges, land paths, boulevards, avenues, lanes, alleys,
sidewalks, circles, drives, easements, rights-of-way and similar public
ways and extensions and additions thereto, including but not limited to
public utility easements, dedicated utility strips, or rights-of-way dedicated
for compatible uses now or hereafter held by the Grantor in the Service
Area, which shall entitle the Grantee to the use thereof for the purpose of
installing, operating, repairing and maintaining the Cable System.
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N.

"Subscriber" shall mean any Person lawfully receiving Cable Service from
the Grantee.
SECTION 2
Grant of Franchise

2.1
Grant. The Grantor hereby grants to the Grantee a nonexclusive Franchise which
authorizes the Grantee to erect, construct, operate and maintain in, upon, along, across,
above, over and under the Streets, now in existence and as may be created or established
during its terms; any wires, cable, underground conduits, utility poles, manholes, and
other conductors and fixtures necessary for the maintenance and operation of a Cable
System. Nothing in this Franchise shall be construed to prohibit the Grantee from
offering any service over its Cable System that is not prohibited by Federal, State or
Local law. Grantee(s) acknowledges and accepts the right of City to grant this Franchise.
This Franchise shall not be construed as any limitation upon the right of City, through its
proper offices, and in accordance with applicable law, to grant to other persons or
corporations rights, privileges or authority similar to or different from the rights,
privileges and authority herein set forth, in the same or other Rights-of-Ways or public
aces or other places the Grantee(s) is entitled to occupy by this Franchise.
2.2
Term. The Franchise and the rights, privileges and authority hereby granted shall
be for a term of ten (10) years, commencing on the Effective Date of this Franchise as set
forth in subsection 14.15.
2.3
Police Powers and Conflicts with Franchise. The Grantee agrees to comply with
the terms of any lawfully adopted generally applicable local resolution or ordinance, to the
extent that the provisions of the resolution or ordinance do not have the effect of limiting the
benefits or expanding the obligations of the Grantee that are granted by this Franchise. This
Franchise is a contract and except as to those changes which are the result of the Grantor’s
lawful exercise of its general police power, the Grantor may not take any unilateral action
which materially changes the explicit mutual promises in this contract. Any changes to this
Franchise must be made in writing signed by the Grantee and the Grantor. In the event of
any conflict between this Franchise and any Grantor resolution or ordinance or regulation,
this Franchise shall prevail. The District’s Broadband System being utilized by the
Grantee(s), in accordance with the District’s Communications Infrastructure Right-Of-Way
Use Agreement with the City, shall be constructed and maintained so as not to unreasonably
interfere with other uses of the Rights-of-Way.
2.4
Cable System Franchise Required. No Cable System shall be allowed to
occupy or use the streets or public rights-of-way of the Service Area or be allowed to
operate without a Cable System Franchise.
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SECTION 3
Franchise Renewal
3.1
Procedures for Renewal. The Grantor and the Grantee agree that any
proceedings undertaken by the Grantor that relate to the renewal of the Grantee’s
Franchise shall be governed by and comply with the provisions of Section 626 of the
Cable Act, or any such successor statute.
SECTION 4
Indemnification and Insurance
4.1
Indemnification. The Grantee shall, by acceptance of the Franchise granted
herein, defend the Grantor which shall include payment of costs for Grantee’s legal
defense of Grantor , its officers, boards, commissions, agents, and employees from all
claims for injury or damages to any Person or property arising out of this franchise or
caused by the negligence of Grantee in the construction or operation of the Cable System
and in the event of a determination of liability shall indemnify and hold Grantor , its
officers, boards, commissions, agents, and employees harmless from any and all
liabilities, claims, demands, judgment, growing out of any injury to any Person or
property as a result of the construction, repair, extension, maintenance, operation or
removal of its wires, poles or other equipment of any kind or character used in connection
with the operation of the Cable System, provided that the Grantor shall give the Grantee
written notice of its obligation to indemnify the Grantor within ten (10) days of receipt of
a claim or action pursuant to this section. In the event any such claim arises, the Grantor
shall tender the defense thereof to the Grantee and the Grantee shall have the right to
defend, settle or compromise any claims arising hereunder, subject to the Grantor’s
approval, which shall not be unreasonably denied, and the Grantor shall cooperate fully
herein. Should the Grantor object to Grantee’s selection of legal counsel in the defense of
Grantor due to potential conflict of interest, Grantee agrees to select a different counsel
which Grantor shall not unreasonably deny. If the Grantor determines in good faith that
its interests cannot be represented by the Grantee, the Grantee shall be excused from any
obligation to represent the Grantor. Notwithstanding the foregoing, the Grantee shall not
be obligated to indemnify the Grantor for any damages, liability or claims resulting from
the willful misconduct or negligence of the Grantor or for the Grantor’s use of the Cable
System.
4.2

Insurance.
A.

The Grantee shall maintain throughout the term of the Franchise insurance
in amounts at least as follows:
Workers' Compensation

Statutory Limits

Commercial General Liability

$1,000,000 per occurrence,
Combined Single Liability (C.S.L.)
$2,000,000 General Aggregate
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Auto Liability including coverage
on all owned, non-owned and
hired autos

$1,000,000 per occurrence C.S.L.

Umbrella Liability

$1,500,000 per occurrence C.S.L.

B.

The Grantor shall be added as an additional insured, arising out of work
performed by Grantee, to the above Commercial General Liability, Auto
Liability and Umbrella Liability insurance coverage.

C.

The Grantee shall furnish the Grantor with current certificates of insurance
evidencing such coverage upon request.

4.3 Bonds. Except as expressly provided herein, Grantee shall not be required to
obtain or maintain bonds or other assurance as a condition of being awarded the
Franchise or continuing its existence. The Grantor agrees to require construction
bonds only for new construction projects in such amounts and during such times as
there is a reasonably demonstrated need or where required by state or local law.
Initially, no bond or surety will be required. In the event that a construction bond is
required, the Grantor agrees to give Grantee at least sixty (60) days prior written
notice thereof stating the exact reason for the requirement. The construction bond
shall be canceled upon completion of the new construction project and the Grantor’s
return of the original bond or its release consent shall not be delayed. . Provided that
nothing herein shall preclude the City’s ability to require bonds and other surety in
such amounts and during such times as there is reasonably demonstrated need
therefore or where required by State or local law. In the event that the City
determines that a bond or surety is required in the future, the City shall give the
Grantee(s) at least sixty (60) days prior notice setting forth the reasons for the
requirement.
SECTION 5
Service Obligations
5.1
No Discrimination. Grantee shall not deny service, deny access, or otherwise
discriminate against Subscribers, channel users, or general citizens on the basis of race,
color, religion, national origin, age or sex.
5.2
Privacy. The Grantee shall fully comply with the privacy rights of Subscribers as
contained in Cable Act Section 631 (47 U.S.C. § 551).
SECTION 6
Service Availability
6.1
Service Area. The Grantee shall make Cable Service distributed over the Cable
System available to every residence within the Service Area where there is a minimum
density of at least thirty (30) unserved residences per linear strand mile of aerial cable as
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measured from Grantee’s closest technologically feasible tie-in point that is actively
delivering Cable Service as of the date of such request for the service. If such residence is
located within one hundred twenty-five (125) feet of Grantee’s existing distribution
system, the Cable Service will be provided at Grantee’s published rate for standard
installations. Notwithstanding the foregoing, the Grantee shall have the right, but not the
obligation, to extend the Cable System into any portion of the Service Area where
another operator is providing Cable Service or into any annexed area which is not
contiguous to the present Service Area of the Grantee. Grantee shall not be obligated to
provide Cable Service to any area which is financially or technically infeasible.
6.2
Subscriber Charges for Extensions of the Cable System. No Subscriber shall
be refused service arbitrarily. However, if an area does not meet the density requirements
of Section 6.1 above, the Grantee shall only be required to extend the Cable System to
Subscribers in that area if the Subscribers are willing to share the capital costs of
extending the Cable System. The Grantee may require that payment of the capital
contribution in aid of construction borne by such potential Subscribers be paid in
advance. Subscribers shall also be responsible for any standard/non-standard installation
charges to extend the Cable System from the tap to the residence.
6.3
New Development Underground. In cases of new construction or property
development where utilities are to be placed underground, the Grantor agrees to require
as a condition of issuing a permit for open trenching to any developer or property owner
that such developer or property owner give Grantee at least thirty (30) days prior notice
of such construction or development, and of the particular dates on which open trenching
will be available for Grantee's installation of conduit, pedestals and/or vaults, and laterals
to be provided at Grantee's expense. Grantee shall also provide specifications as needed
for trenching. Costs of trenching and easements required to bring service to the
development shall be borne by the developer or property owner; except that if Grantee
fails to install its conduit, pedestals and/or vaults, and laterals within five (5) working
days of the date the trenches are available, as designated in the notice given by the
developer or property owner, then should the trenches be closed after the five-day period,
the cost of new trenching is to be borne by Grantee.
6.4
Annexation and Address Changes. In the event the Grantor modifies the
Service Area by annexation or any other means, the Grantor shall provide notice to
Grantee in writing to the address set forth below by U.S. certified mail, return receipt
requested. Grantor shall provide detail and information, including address files and maps
in sufficient detail and in a digital format. Grantee shall begin to collect Franchise Fees
from Subscribers in any annexed area within ninety (90) days of such notice and address
information as described above. Grantee shall not be obligated to collect and remit
Franchise Fees until such notice and information has been received by Grantee.
The Grantor shall also notify Grantee of all new street address assignments or changes
within the Service Area.
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All notices provided under this subsection shall be delivered to the Grantee at the
following addresses:
Computer 5, Inc. d/b/a LocalTel Communications
341 Grant Road
Wenatchee, WA 98802
(509) 888-8888
Grantee shall provide Grantor thirty (30) days written notice of address changes affecting
this subsection pursuant to section 14.5.
SECTION 7
Construction and Technical Standards
7.1
Compliance with Codes. All construction practices and installation of
equipment shall be done in accordance with all applicable sections of the National
Electrical Safety Code, National Electric Code and all Occupational Safety and Health
Administration (OSHA) regulations.
7.2
Construction Standards and Requirements. All of the Grantee's plant and
equipment, including but not limited to the antenna site, head-end and distribution
system, towers, house connections, structures, wire, cable, coaxial cable, fixtures and
appurtenances shall be installed, located, erected, constructed, reconstructed, replaced,
removed, repaired, maintained and operated in accordance with good engineering
practices and performed by experienced maintenance and construction personnel.
7.3
Network Technical Requirements. The Cable System shall be designed,
constructed and operated so as to meet those technical standards relating to Cable
Systems contained in Part 76 of the federal’s rules and regulations as may, from time to
time, be amended.
7.4
Performance Monitoring. Grantee shall test the Cable System consistent with
FCC regulations.
SECTION 8
Conditions on Street Occupancy
8.1
General Conditions. Grantee utilizes the Broadband System. The Grantee will
have no direct control over the installation, operation or maintenance of the physical
facilities located within the City’s Rights-of-Way. In order to meet the City’s
construction and operational requirements the Grantee(s) agree to include within its use
or license agreement with the District service level provisions and obligations, including
compliance with all applicable FCC technical standards, as set out in Sections 4 and 5 of
the District’s Communications Infrastructure Right-Of-Way Use Agreement. The
Grantee(s) agree that the failure of the District to reasonably meet these standards will
constitute a default of this Franchise subject to the remedial provisions of this Franchise.
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District shall have the right to utilize existing poles, conduits and other facilities
whenever possible, and shall not construct or install any new, different, or additional
poles, conduits, or other facilities on public property without obtaining all legally
required permits of the Grantor. Should Grantor develop its own system it shall adhere to
the Conditions on Street Occupancy in this Section 8.
8.2
Underground Construction. Except for high voltage lines, the facilities of the
Grantee shall be installed underground in those Service Areas where existing telephone
and electric services are both underground at the time of system construction. In areas
where either telephone or electric utility facilities are installed aerially at the time of
system construction, the Grantee may install its facilities aerially with the understanding
that at such time as the existing aerial facilities are required to be placed underground by
the Grantor, the Grantee shall likewise place its facilities underground consistent with
state and federal law. In the event that any other utilities or Persons in the Right of Way,
including telephone, cable, and broadband companies, are reimbursed by the Grantor or
any agency thereof for the placement of cable underground or the movement of cable,
Grantee shall be reimbursed upon the same terms and conditions as allowed by state and
federal law.
8.3
Construction Codes and Permits. Grantee shall obtain all legally required
permits before commencing any work requiring a permit, including the opening or
disturbance of any Street within the Service Area. The Grantor shall cooperate with the
Grantee in granting any permits required, providing such grant and subsequent
construction by the Grantee shall not unduly interfere with the use of such Streets. The
Grantee shall adhere to all building and zoning codes currently or hereafter applicable to
construction, operation or maintenance of the Cable System in the Service Area, provided
that such codes are of general applicability and such codes are uniformly and consistently
applied by the Grantor as to public utility companies and other entities operating in the
Service Area.
8.4
System Construction. All transmission lines, equipment and structures shall be
so installed and located as to cause minimum interference with the rights and reasonable
convenience of property owners and at all times shall be kept and maintained in a safe,
adequate and substantial condition, and in good order and repair. Suitable barricades,
flags, lights, flares or other devices shall be used at such times and places as are
reasonably required for the safety of all members of the public. Any poles or other
fixtures placed in any public way by the Grantee shall be placed in such a manner as not
to interfere with the usual travel on such public way.
8.5
Restoration of Public Ways. Grantee shall, at its own expense, restore any
damage or disturbance caused to the Public Way or public property as a result of its
operation, construction, or maintenance of the Cable System to a condition reasonably
comparable to the condition of the Streets or Public Way immediately prior to such
damage or disturbance within 30 days, or such longer time provided by the Grantor in the
event of weather or other events beyond Grantee’s control. The Grantee shall, at all
times, employ ordinary care and use commonly accepted methods and devices for
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preventing failures and accidents which are likely to cause damage, injuries, or nuisances
to the public, which may include but not be limited to placing a temporary patch,
installing a trench plate or making other temporary repairs until the Street or Public Way
is restored. Completion of the Grantor Street restoration in a manner consistent with
Grantor permits and approved plans shall satisfy the Grantee’s restoration obligations
under this section.
In the event that the Grantee or its contractors should fail to restore any Grantor Streets
consistent with Grantor codes and ordinances, Grantor may, after forty five (45) days’
prior written notice make such repairs or restorations as are necessary to return the
Grantor Streets to their pre-work condition, except if in the opinion of the Grantor, the
Grantee’s deficient restoration causes an emergency situation resulting in an immediate
hazard to public safety, health, or property, the Grantor may repair the deficiency without
prior notice to the Grantee. The Grantee shall be responsible for reimbursing the Grantor
for any and all costs and expenses incurred by the Grantor to correct any deficiency in the
Grantee’s restoration of the Street, whether with notice as set out above or on an
emergency basis. Upon presentation of an itemized bill for repairs or restorations,
including the costs of labor and equipment, and an explanation of the basis for the
Grantor’s determination that emergency restoration action was required to remove an
immediate hazard to public safety, health or property, the Grantee shall pay the bill
within sixty (60) days. Standards and conditions acceptable to the Grantor shall be
equally and uniformly applied to Grantee as to any other Person in the Street and
consistent with all applicable Grantor codes as they may apply to the Grantor’s police
powers.
8.6
Removal in Emergency. Whenever, in case of fire or other disaster, it becomes
necessary in the judgment of the Grantor to remove any of the Grantee's facilities, no
charge shall be made by the Grantee against the Grantor for restoration and repair, unless
such acts amount to gross negligence by the Grantor.
8.7
Tree Trimming. Grantee or its designee shall have the authority to trim trees on
public property at its own expense as may be necessary to protect its wires and facilities.
8.8
Relocation for the Grantor. The Grantee shall, upon receipt of reasonable
advance written notice, to be not less than ten (10) business days, protect, support,
temporarily disconnect, relocate, or remove any property of Grantee when lawfully
required by the Grantor pursuant to its police powers. Grantee shall be responsible for
any costs associated with these obligations to the same extent all other users of the
Grantor rights-of-way are responsible for the costs related to the relocation of their
facilities.
8.9
Relocation for a Third Party. The Grantee shall, on the request of any Person
holding a lawful permit issued by the Grantor, protect, support, raise, lower, temporarily
disconnect, relocate in or remove from the Street as necessary any property of the
Grantee, provided that the expense of such is paid by any such Person benefiting from the
relocation and the Grantee is give reasonable advance written notice to prepare for such
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changes. The Grantee may require such payment in advance. For purposes of this
subsection, “reasonable advance written notice” shall be no less than ten (10) business
days in the event of a temporary relocation and no less than one hundred twenty (120)
days for a permanent relocation.
8.10 Reimbursement of Costs. If funds are available to any Person using the Streets
for the purpose of defraying the cost of any of the foregoing, the Grantor shall reimburse
the Grantee in the same manner in which other Persons affected by the requirement are
reimbursed. If the funds are controlled by another governmental entity, the Grantor shall
notify Grantee in writing and make application for such funds on behalf of the Grantee if
the same is made for any other Person using the Street, conditioned upon the availability
of such funds to Cable Operators and reimbursement is allowed under state and federal
law.
8.11 Joint Trenching/Boring. To the extent it is technically, commercially and
economically feasible, Grantee shall joint trench or share bores or cuts and work with
other providers (such as, but not limited to, other cable, telecommunications, gas, and
electric companies), licensees, permittees and franchisees so as to reduce the number of
right-of-way cuts within the Service Area.
8.12 Emergency Override. Grantee shall comply with Federal Emergency Alert System
(“EAS”) rules and regulations.
8.13 Operational Parity. In the event the City grants an overlapping franchise for Cable
Services within the Cable Service Territory in which the material terms and conditions
are either more favorable or less burdensome than the terms and conditions contained in
this Franchise, then the Grantee(s) may (individually) elect within six (6) months of the
grant of such overlapping franchise agreement to negotiate with the City in good faith to
modify the terms of the Agreement relative to said overlapping area to obtain terms and
conditions that on the whole are similar to those contained in the overlapping franchise
area, and if the parties fail to reach an agreement, the Grantee(s) may (individually) elect
to obtain a new franchise agreement pursuant to the renewal provisions of this
Agreement, and the then applicable provisions of state and federal law.
SECTION 9
Service and Rates
9.1
Customer Service Standards. Grantee shall comply with the customer service
standards set forth in Section 76.309 of Federal Regulations, as such may be amended
from time to time.
9.2
Notification of Service Procedures. The Grantee shall furnish each Subscriber
at the time service is installed, written instructions that clearly set forth information
concerning the procedures for making inquiries or complaints, including the Grantee's
name, address and local telephone number. Grantee shall give the Grantor thirty (30)
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days prior notice of any rate increases, channel lineup or other substantive service
changes.
9.3
Rate Regulation. Grantor shall have the right to exercise rate regulation to the
extent authorized by law, or to refrain from exercising such regulation for any period of
time, at the sole discretion of the Grantor. If and when exercising rate regulation, the
Grantor shall abide by the terms and conditions set forth by the FCC.
9.4
Continuity of Service. It shall be the right of all Subscribers to continue
receiving Cable Service insofar as their financial and other obligations to the Grantee are
honored, and subject to Grantee’s rights under 6.1 of this Agreement.
9.5
Public, Educational and Government (“PEG”) Access Programming. Upon
90 days prior written notice from Grantor, Grantee shall provide one (1) channel on the
Cable System for the use by the Grantor for original, locally-produced, non-commercial,
video programming for Public, Education and Government (“PEG”) access
programming. Programming shall be produced in the State of Washington. The PEG
channel may be placed on any tier of service available to all Subscribers, including the
digital tier. The Grantor shall utilize the PEG channel as follows: the Grantor shall
provide programming on the channel to occupy seventy percent (70%) of the hours
between 11 a.m. and 9 p.m. for any twelve (12) consecutive week period. A program
may be repeated no more than three (3) times for any twelve (12) consecutive week
period, unless authorized by written consent of Grantee. Time allocated to charactergenerated or similar programming shall be excluded from the determination of when such
channel is in use and programmed.
9.6
Grantee’s Use. In the event the programming levels set forth herein are not
maintained or if the Grantor does not adequately use the channel, Grantee reserves the
right to have the channel returned to the Grantee for the Grantee’s use upon sixty (60)
days prior written notice to the Grantor. The Grantor may exercise its right to again
utilize said PEG channel by providing a sixty (60) day written notice to the Grantee that
includes an explanation of the Grantor’s plan to utilize the channel according to the
conditions set forth herein. The Grantee may use the designated channel during those
hours that the Grantor or other governmental, public or educational entity is not using the
channel.
9.7
Indemnification and Restrictions. The Grantor shall indemnify, save and hold
harmless the Grantee from and against any and all liability resulting from the Grantor’s
use of the aforementioned PEG channel whether Grantor operates the PEG channel from
Grantor’s facilities or a third party’s facilities or from Grantee’s facilities. Grantee shall
not be responsible for operating and managing the PEG channel including approving any
PEG programming and/or for obtaining releases from programmers for any PEG
programming. The PEG Channel shall be non-commercial, not-for-profit, and noncompetitive. The PEG Channel shall not be used for commercial purposes, such as
leasing capacity, advertising, or any use whatsoever that may generate revenue (subject to
the permissible uses as outlined in this subsection) for the Grantor or any other Person, or
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compete with current or future services provided by the Grantee, its designee or
assignee. Notwithstanding the foregoing, Grantor and Grantee agree that the Grantor
may receive and acknowledge financial support for the provision of PEG Programming
for charitable, educational or governmental access purposes with up to a thirty (30)
second video and/or audio acknowledgment window at the beginning and end of the
sponsored program. The acknowledgement shall only contain the name, logo, address or
general location, and an image of the building or property in lieu of a logo of each
sponsor.
SECTION 10
Franchise Fee
10.1 Amount of Fee. Grantee shall pay to the Grantor an annual franchise fee in an
amount equal to three and one-half percent (3 ½ %) of the annual Gross Revenue.
Grantee may credit against any such franchise fee payments any tax, fees (other than
Franchise Fees) or assessment of any kind imposed by the Grantor or other governmental
entity on a Cable Service provider or a Subscriber, or both, solely because of their status
as such. Franchise fees may be passed through to Subscribers as a line item on Subscriber
bills or otherwise as Grantee chooses, consistent with Federal law.
10.2 Payment of Fee. Payment of the fee due the Grantor shall be calculated on an
annual basis consistent with Federal law. Grantee agrees to pay Franchise Fees to the
Grantor within forty-five (45) days of the close of each quarter and transmitted by
electronic funds transfer to a bank account designated by Grantor. The payment period
and the collection of the franchise fees that are to be paid to the Grantor pursuant to the
Franchise shall commence sixty (60) days after the Effective Date of the Franchise.
Grantor shall be furnished a statement of said payment, reflecting the Gross Revenues
and the applicable charges. Grantee shall continue to make Franchise Fee payments under
the terms of the former Franchise during the interim period.
10.3 Accord and Satisfaction. No acceptance of any payment by the Grantor shall be
construed as a release or as an accord and satisfaction of any claim the Grantor may have
for additional sums payable as a franchise fee under this Franchise.
10.4 Limitation on Recovery. The period of limitation for recovery of any franchise
fee payable hereunder shall be six (6) years from the date on which payment by the
Grantee was due. Upon thirty (30) days written notice to Grantee, the Grantor shall have
the right to audit the books and records of Grantee to determine whether Grantee has paid
the franchise fees owed. If there is a dispute as to whether a particular item of revenue is
within the scope of the term Gross Revenues and Grantee withholds revenue records on
the ground that the revenues are not subject to the franchise fee, Grantee agrees that it
will provide a certified statement describing the nature of the revenues contained in the
records withheld. Said audit shall be conducted no more often than annually, and the
audit period shall not be any greater than the previous six (6) years. The audit shall not
last longer than six (6) months. Any undisputed additional amounts due to the Grantor as
a result of the audit shall be paid within sixty (60) days following written notice to
Grantee by the Grantor, which notice shall include a copy of the audit findings.
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10.5 Increased Franchise Fee. The Grantor may unilaterally, upon sixty days
advance written notice to Grantee, increase the Franchise Fee up to five percent (5%) of
Grantee’s Gross Revenues by amendment of this Franchise, provided that any such fee
increase is also assessed on all other Cable Service providers within the Service Area. In
no event, shall the Franchise Fee payments exceed five percent (5%) of the Gross
Revenues received by Grantee in any twelve (12) month period, consistent with federal
law.
SECTION 11
Transfer of Franchise
11.1 Franchise Transfer. The Franchise granted hereunder and Cable System shall
not be assigned, other than to an entity controlling, controlled by, or under common
control with the Grantee, without the prior written consent of the Grantor, and such
consent shall not be unreasonably withheld or delayed. No such consent shall be required,
however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment of
any rights, title, or interest of the Grantee in the Franchise or Cable System to secure
indebtedness. Within thirty (30) days of receiving a request for transfer, the Grantor shall
notify the Grantee in writing of any additional information it reasonably requires to
determine the legal, financial and technical qualifications of the transferee. If the Grantor
has not taken action on the Grantee’s request for transfer within one hundred twenty
(120) days after receiving such request including an FCC form 394, consent by the
Grantor shall be deemed given.
SECTION 12
Records, Reports and Maps
12.1 Reports Required. The Grantee's schedule of charges, contract or application
forms for regular Subscriber service, policy regarding the processing of Subscriber
complaints, delinquent Subscriber disconnect and reconnect procedures and any other
terms and conditions adopted as the Grantee's policy in connection with its Subscribers
shall be filed with the Grantor upon request.
12.2

Records Required.
The Grantee shall at all times maintain:
A.

A record of all written complaints received regarding interruptions or
degradation of Cable Service for one (1) year.

B.

A full and complete set of plans, records and strand maps showing the
location of the Cable System.

12.3 Inspection of Records. Grantee shall permit any duly authorized representative
of the Grantor, upon receipt of advance written notice to examine during normal business
hours and on a nondisruptive basis any and all records that are legally permissible for
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release and that are reasonably necessary to ensure Grantee’s compliance with the
Franchise. Such notice shall specifically reference the subsection of the Franchise that is
under review so that the Grantee may organize the necessary books and records for easy
access by the Grantor. The Grantee shall not be required to maintain any books and
records for Franchise compliance purposes longer than six (6) years, except for service
complaints, which shall be kept for one (1) year as specified above. The Grantee shall
not be required to provide Subscriber information in violation of Section 631 of the Cable
Act. The Grantor agrees to treat as confidential any books, records or maps that
constitute proprietary or confidential information to the extent Grantee makes the Grantor
aware of such confidentiality. If the Grantor believes it must release any such
confidential books or records in the course of enforcing this Franchise, or for any other
reason, it shall advise Grantee in advance so that Grantee may take appropriate steps to
protect its interests. Until otherwise ordered by a court or agency of competent
jurisdiction, the Grantor agrees that, to the extent permitted by State and Federal law, it
shall deny access to any of Grantee’s books and records marked confidential, as set forth
above, to any Person. The Grantor, its agents, employees, representatives or any other
Person who has access to records provided by the Grantee shall sign Grantee’s
nondisclosure agreement prior to records review for any review of confidential
information.
SECTION 13
Enforcement or Revocation
13.1 Notice of Violation. If the Grantor believes that the Grantee has not complied
with the terms of the Franchise, including federal customer service standards under
Section 9.1, the Grantor shall first informally discuss the matter with Grantee. If these
discussions do not lead to resolution of the problem, the Grantor shall notify the Grantee
in writing of the exact nature of the alleged noncompliance (the “Violation Notice”).
13.2 Grantee’s Right to Cure or Respond. The Grantee shall have thirty (30) days
from receipt of the Violation Notice to (i) respond to the Grantor, contesting the assertion
of noncompliance, or (ii) to cure such default, or (iii) if, by the nature of default, such
default cannot be cured within the thirty (30) day period, initiate reasonable steps to
remedy such default and notify the Grantor of the steps being taken and the projected
date that they will be completed.
13.3 Public Hearing. If the Grantee fails to respond to the Violation Notice received
from the Grantor, or if the default is not remedied within the cure period set forth above,
the City Council shall schedule a public hearing if it intends to continue its investigation
into the default. The Grantor shall provide the Grantee at least twenty (20) days prior
written notice of such hearing, which specifies the time, place and purpose of such
hearing, notice of which shall be published by the Clerk of the Grantor in a newspaper of
general circulation within the City in accordance with subsection 14.6 hereof. The
Grantee shall have the right to present evidence and to question witnesses. The Grantor
shall determine if the Grantee has committed a violation and shall make written findings
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of fact relative to its determination. If a violation is found, the Grantee may petition for
reconsideration before any competent tribunal having jurisdiction over such matters.
13.4 Enforcement. Subject to applicable Federal and State law, in the event the
Grantor, after the hearing set forth in subsection 13.3 above, determines that the Grantee
is in default of any provision of the Franchise, the Grantor may:

13.5

A.

Seek specific performance of any provision, which reasonably lends itself
to such remedy, as an alternative to damages; or

B.

Commence an action at law for monetary damages or seek other equitable
relief; or

C.

In the case of a substantial default of a material provision of the Franchise,
seek to revoke the Franchise itself in accordance with subsection 13.5
below.

Revocation.
A.

Prior to revocation or termination of the Franchise, the Grantor shall give
written notice to the Grantee of its intent to revoke the Franchise on the
basis of a pattern of noncompliance by the Grantee, including one or more
instances of substantial noncompliance with a material provision of the
Franchise. The notice shall set forth the exact nature of the
noncompliance. The Grantee shall have sixty (60) days from such notice
to either object in writing and to state its reasons for such objection and
provide any explanation or to cure the alleged noncompliance. If the
Grantor has not received a satisfactory response from Grantee, it may then
seek to revoke the Franchise at a public hearing. The Grantee shall be
given at least thirty (30) days prior written notice of such public hearing,
specifying the time and place of such hearing and stating Grantor’s intent
to revoke the Franchise.

B.

At the hearing, the City Council shall give the Grantee an opportunity to
state its position on the matter, present evidence and question witnesses,
after which it shall determine whether or not the Franchise shall be
revoked. The public hearing shall be on the record and a written transcript
shall be made available to the Grantee within ten (10) business days. The
decision of the City Council shall be made in writing and shall be
delivered to the Grantee. The Grantee may appeal such determination to
an appropriate court, which shall have the power to review the decision of
the City Council de novo. The Grantee may continue to operate the Cable
System until all legal appeals procedures have been exhausted.

C.

Notwithstanding the above provisions, neither the Grantee nor Grantor
waives any of its rights under Federal law or regulation.

D.

Upon revocation of the Franchise, Grantee may remove the Cable System
from the Streets of the Grantor, or abandon the Cable System in place.
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13.6 Alternate Dispute Resolution.
As an alternate to the dispute provisions in 13.1 to 13.5 of this Section, the Parties may
agree to immediately meet and confer in good faith in an attempt to resolve the dispute.
In the event the dispute cannot be resolved within (90) days, or whatever longer period
may be mutually acceptable, the parties may call for arbitration pursuant to RCW Chapter
7.04, et. seq. except as herein modified. If the parties agree to arbitration, such arbitration
shall be before one disinterested arbitrator, if one can be agreed upon, otherwise before
three disinterested arbitrators, one named by the City, one by the Cable Operator, and one
by the two thus chosen. If all arbitrators have not been appointed within three (3)
business days after the parties agree to arbitration, then either Party may apply to the
Chelan County Superior Court, upon not less than three (3) business days written notice
to the other, for appointment of the necessary arbitrators remaining to be appointed, and
the judicial appointment shall be binding and final. If arbitration is selected by the parties,
the arbitrator or arbitrators shall resolve all matters of disagreement in accordance with
the laws of the State of Washington as applied to the facts found by him/her or them, if
applicable. The arbitrator or arbitrators shall resolve all disputes between the Parties and
the decision of the arbitrator or arbitrators shall be final, conclusive and binding on the
Parties. The Parties agree to share equally in the costs of arbitration and each Party shall
be responsible for its own attorney’s fees and costs.
SECTION 14
Miscellaneous Provisions
14.1 Force Majeure. The Grantee shall not be held in default under, or in
noncompliance with the provisions of the Franchise, nor suffer any enforcement or
penalty relating to noncompliance or default, where such noncompliance or alleged
defaults occurred or were caused by circumstances reasonably beyond the ability of the
Grantee to anticipate and control. This provision includes work delays caused by waiting
for utility providers to service or monitor their utility poles to which Grantee’s Cable
System is attached, as well as unavailability of materials and/or qualified labor to perform
the work necessary.
14.2
Minor Violations. Furthermore, the parties hereby agree that it is not the
Grantor’s intention to subject the Grantee to penalties, fine, forfeitures or revocation of
the Franchise for violations of the Franchise where the violation was a good faith error
that resulted in no or minimal negative impact on the Subscribers within the Service
Area.
14.3 Action of Parties. In any action by the Grantor or the Grantee that is mandated
or permitted under the terms hereof, such party shall act in a reasonable, expeditious and
timely manner. Furthermore, in any instance where approval or consent is required under
the terms hereof, such approval or consent shall not be unreasonably withheld.
14.4
Equal Protection. If any other wireline provider of Cable Services or video
services (without regard to the technology used to deliver such services) is lawfully
authorized by the Grantor or by any other State or Federal governmental entity to provide
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such services using facilities located wholly or partly in the public rights-of-way of the
Grantor, the Grantor shall within thirty (30) days of a written request from Grantee,
modify this Franchise to the mutual satisfaction of Grantor and Grantee to ensure that the
obligations applicable to Grantee are no more burdensome than those imposed on any
competing provider. As an alternative to the Franchise modification request, the Grantee
shall have the right and may choose to have this Franchise with the Grantor be deemed
expired thirty (30) days after written notice to the Grantor and to take in its place the
same franchise of a competing provider of Cable Services or video services authorized by
the Grantor. Grantee may also choose to obtain a replacement franchise, license, consent,
certificate or other authorization with any lawfully authorized state or federal
governmental entity. Nothing in this Franchise shall impair the right of the Grantee to
terminate this Franchise and, at Grantee’s option, negotiate a renewal or replacement
franchise, license, consent, certificate or other authorization with any appropriate
government entity if allowed at any time under state or federal law. At no time, however,
shall Grantee be allowed to occupy or use the streets or public rights-of-way of the
Grantor or be allowed to operate without a franchise or other lawful authorization.
14.5 Notices. Unless otherwise provided by Federal, State or Local law, all notices,
reports or demands pursuant to this Franchise shall be in writing and shall be deemed to
be sufficiently given upon delivery to a Person at the address set forth below, or by U.S.
certified mail, return receipt requested or by nationally or internationally recognized
courier service such as Federal Express. Grantee shall provide thirty (30) days written
notice of any changes in rates, programming services or channel positions using any
reasonable written means.
Notice served upon the Grantor shall be delivered or sent to:
City of Leavenworth
Attn: City Clerk
PO Box 287
Leavenworth, WA 98826
(509) 548-5275
And every notice served upon Grantee shall be delivered or sent to:
Computer 5, Inc. d/b/a LocalTel Communications
341 Grant Road
Wenatchee, WA 98802
(509) 888-8888
14.6 Public Notice. Minimum public notice of any public meeting relating to this
Franchise or any such grant of additional franchises, licenses, consents, certificates,
authorizations, or exemptions by the Grantor to any other Person(s) to provide Cable
Services, video services, or other television services utilizing any system or technology
requiring use of the public rights of way shall be by publication at least once in a
newspaper of general circulation in the area at least ten (10) days prior to the meeting and
a posting at the administrative buildings of the Grantor.
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14.6.1 Grantor shall provide written notice within ten (10) days of Grantor’s
receipt from any other Person(s) of an application or request for a franchise(s),
license(s), consent(s), certificate(s), authorization(s), or exemption(s) to provide
Cable Services, video services, or other television services utilizing any system or
technology requiring use of the public rights of way. Any public hearings to
consider such application or request shall have the same notice requirement as
outlined in Paragraph 14.6 above.
14.7

Periodic Evaluation, Review

A.

Upon at least sixty (60) days advance written notice to Grantee, the Grantor may
require review sessions within thirty (30) days of the third and sixth anniversary
dates of the effective date of this Franchise.

B.

The notice to Grantee shall include the specific topics to be addressed, the reasons
for the topics to be addressed during a public forum, and the relevant subsections
of the Franchise that may pertain. Grantee shall not be required to release or
discuss any information that may be proprietary or confidential, including
Subscriber information in violation of Section 631 of the Cable Act. Release of
any information by Grantee to Grantor, whether in writing or verbally
communicated, is subject to Section 12.

14.8 Severability. If any section, subsection, sentence, clause, phrase, or portion of
this Franchise is, for any reason, held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions of this
Franchise.
14.9 Entire Agreement. This Franchise sets forth the entire agreement between the
parties respecting the subject matter hereof. All agreements, covenants, representations
and warranties, express and implied, oral and written, of the parties with regard to the
subject matter hereof are contained herein.
No other agreements, covenants,
representations or warranties, express or implied, oral or written, have been made by any
party to another with respect to the subject matter of this Franchise. All prior and
contemporaneous conversations, negotiations, possible and alleged agreements,
representations, covenants and warranties with respect to the subject matter hereof are
waived, merged herein and therein and are superseded hereby and thereby.
14.10 Amendments. This Franchise is a contract and neither party may take any
unilateral action that materially changes the explicit mutual promises and covenants
contained herein except for the lawful exercise of the City’s police powers and with the
exception of Section 10.5, subject to the foregoing, any changes, modifications or
amendments to this Franchise must be made in writing, signed by the Grantor and the
Grantee.
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14.11

Governing Laws.

A. This Franchise shall be construed in a manner consistent with all applicable Federal
and Washington State laws and Grantor’s regulations under Grantor’s police powers.
B. In the event of a change in State or Federal law which by its terms would require the
Grantor to amend this Agreement, the parties shall negotiate in good faith to modify
the Franchise in a mutually agreed upon manner and subject to Section 14.8.
C. Venue for appeal or other action shall lie in a tribunal with jurisdiction over the
parties and the subject matter of this franchise.
14.12 Cumulative Rights. All rights and remedies given to the City by this franchise
agreement shall be in addition to and cumulative with any and all other rights and
remedies, existing or implied, now or hereafter available to the City.
14.13 Non - Waiver. The failure of the City at any time to require performance by
Grantee of any provision hereof shall in no way affect the right of the City to hereafter
enforce the same.
14.14 Binding Effect. This franchise shall be binding upon the parties hereto, their
permitted successors and assigns.
14.15 Effective Date. The Franchise granted herein will take effect and be in full force
from such date of acceptance by Grantee recorded on the signature page of this
Agreement. This Franchise shall expire on July 27, 2031.
Considered and approved this 27th day of July, 2021
City of Leavenworth, Washington
By: ___________________________
Carl J. Florea, Mayor

Accepted this ____ day of___________, 2021, subject to applicable federal and
State law.

By: ________________________
________________________
Printed Name and Title
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TAB 7

RESOLUTION NO. 16-2021

TAB 8

A RESOLUTION OF THE CITY OF LEAVENWORTH, WASHINGTON,
AMENDING RATES AND FEES.
BE IT RESOLVED by the Mayor and the City Council of the City of Leavenworth, as follows:

Section 1. The rates, fees, and charges as set forth on the attached Exhibit “A”, which is
incorporated herein, are hereby adopted by this reference and new charges, fees, and rates related
to parking will be effective August 1, 2021 unless otherwise noted within a specific item/section.
Section 2. Resolution 15-2021 is hereby amended to be consistent with this resolution.
Section 3. This resolution and any amendment thereto shall be published in summary
form in the official newspaper of the City of Leavenworth.
Passed by the City Council of the City of Leavenworth and approved by the Mayor in an
open public meeting on the 27th day of July, 2021.

APPROVED:

Carl J. Florea, Mayor

ATTEST:

Chantell R. Steiner, Finance Director/City Clerk

EFFECTIVE 8/1/2021

CITY OF LEAVENWORTH
FEE SCHEDULE
Exhibit A

Each Department Head shall be granted the authority of interpretation of the portions of this
resolution, which fall under the authority of their Department.

Effective 78/1/2021 per Resolution 165-2021

1|Page

PARKING PERMITS, RESERVED PARKING RENTAL AND LOT FEES
Permit parking for overnight parking in designated lots only are for a 24-hour period beginning
at 9:00 a.m. Lot Fees for lots with no overnight parking have operating hours beginning at 7:00
a.m. and ending at 2:00 a.m. and shall apply to designated areas owned, leased, managed, or
maintained by the City. The Chelan County Sheriff is authorized to issue citations for civil
infractions for cars in violation of the City’s pay parking requirements. The Chelan County
Sheriff and Mayor’s Designee are authorized to issue citations for parking infractions that are in
violation of any parking regulations within the Leavenworth Municipal Code. All cars parked in
violation of the parking permits, lots fees and non-operating hours in designated lots are subject
to towing and overtime parking fees (parking infraction fee) as identified below.
Overnight Parking Permits
1.

Permitted Overnight Passenger Vehicle Parking Lot Fee at the Festhalle Lot Only ...... $10.00

a.

(Permits issued at City Hall, vehicle must be removed from lot by 9:00 a.m.)

Reserved Parking Permits
2.

Reserved Parking available at Festhalle Lot Only with Festhalle Rental per stall fee ..... $5.00

Lot Fees and Parking Infraction Fees
3.

Municipal Parking Lot Fee (per stall per hour P1, P2, P3 & P4)...................................... $1.75

4.

Municipal Parking Lot Fee (per stall per day rate P1, P2, P3 & P4 (over 5 hours) ........ $10.00

5.

Municipal Parking Lot Fee for Buses during Holiday and Festival days ....................... $30.00

6. Parking Infraction – Illegal Parking Fee subject to all lots and designated on street parking
locations and regulations ........................................................................................................ $25.00
7.

Additional Parking Infraction – Illegal Parking Fee if not paid within 30 days.............$25.00

8.

Additional Parking Infraction – Illegal Parking Fee if not paid within 60 days.............$25.00

9. If the penalty imposed for any parking violation is not paid within ninety days of the date it
was imposed, the penalty may be turned over to a collection agency for collection and may be
subject to an additional surcharge imposed by the collection agency.
Other Parking Regulations
10. No fee is required for use of the two-hour parking limitation in the Pool Parking Lot for any
24-hour period, vehicles parking for longer than the two-hour (120 minute) parking limitation are
subject to the Parking Infraction Fee’s listed above.

Effective 78/1/2021 per Resolution 165-2021
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11. No fee is required for use of the thirty-minute designated on street parking location for any
24-hour period, vehicles parking for longer than the thirty-minute parking limitation are subject
to the Parking Infraction Fee’s listed above.
12. No fee is required for use of the two hour designated parking stalls located in the City Hall
parking lot, vehicles parking for longer than the two-hour (120 minute) limitation are subject to
the Parking Infraction Fee’s listed above.
13. No fee is required for Municipal Lot P4 between the hours of 5:00 PM – 3:00 AM the
following day; each day Sunday through Thursday.
14. No RV Parking in City owned lots. RV Parking is available at no charge in the Washington
State Department of Transportation Lot with a 24-hour limit.
15. Holiday & Festival Day rates to be determined by the City Administration without notice.

PARKING LOT, METER, AND PERMIT FEES
Parking lot, meter, and permit hours and fees are detailed in the tables below. Permit parking is
permitted only in specified stalls in designated parking lots, and enforcement of permit parking
shall apply to designated areas owned, leased, managed, or maintained by the City. The Chelan
County Sheriff and Mayor’s Designee are authorized to issue infraction notices for parking
infractions that are in violation of any parking regulations within the Leavenworth Municipal
Code (LMC). All cars parked in violation of the parking regulations within the LMC are subject
to towing and parking infraction fee(s) as identified below.
Paid Parking Permits
Lot
Blewett (P2)
Dragontail (P4)
Enchantments (P7)
Glacier (P6 / DOT)
Residential Zones

Monthly Fee
$149.00
$139.00
$139.00
$ 40.00
$ 0.00

Parking Lot Fees
Parking Lot
Aasgard (P1)
Blewett (P2)
Colchuck (P3)
Dragontail (P4)
Enchantments (P7 / City Hall)
Freund (P5 / Pool)
Glacier (P6 / DOT)

Hourly Fee
Min
Max
$1.00
$4.00
$1.00
$4.00
$1.00
$4.00
$1.00
$4.00
-

Daily Rate Fee
Min
Max
$10.00
$30.00
$10.00
$30.00
$10.00
$30.00
$10.00
$30.00
-

Effective 78/1/2021 per Resolution 165-2021

Large Vehicle
Daily Fee
$0.00 $30.00

38 | P a g e

Meter Parking Fees
Hourly Fees
Meters
Metered Parking

Min
$1.00

Max
$4.50

Parking Infraction Fees
Fee
Parking Infraction (paid w/in 48 hours of issuance)
Parking Infraction (paid between 48 hours and 15 days of issuance)
Parking Infraction Late Fee (if not paid within 15 days of issuance)
Parking Infraction Late Fee (if not paid within 45 days of issuance)

Amount
$39.00
$49.00
$25.00
$25.00

Parking Delinquent Special Collections Fees
If the penalty imposed for any Parking Infraction Fee is not paid within seventy-five (75) days of
the date it was imposed, the total amount owed for all Parking Infraction Fees may be turned
over to a collection agency for collection and may be subject to an additional surcharge imposed
by the collection agency.
Other Parking Regulations
1. All parking lots have hours of 7:00 am – 3:00 am.
2. Overnight parking is not permitted in City-owned lots, with the exception of:
a. Designated permit parking stalls within a parking lot may allow 24 hour parking.
3. The City permitting a grace period of fifteen (15) minutes prior to enforcing payment in
lots or on street.
4. No RV Camping is permitted in City owned lots or on City street right-of-way.
5. Freund Parking Lot
a. No fee is required for use of the 2-hour designated parking stalls.
b. During Pool Season (Memorial Day to Labor Day), the Freund parking lot is for
pool patrons only.
c. For any 24-hour period, vehicles parking for longer than the two-hour (120
minute) parking limitation are subject to the Parking Infraction Fees listed above.
6. Enchantments Parking Lot
a. No fee is required for use of the 2-hour designated parking stalls
b. For any 24-hour period, vehicles parking for longer than the two-hour (120
minute) limitation are subject to the Parking Infraction Fees listed above.
7. Glacier Parking Lot
a. No fee is required for use of this lot unless it is in a designated permit parking area.
b. Large vehicle parking is permitted in designated stalls and may be subject to a
daily fee paid through the City’s Paid Parking Program system.
c. Large Vehicle parking is only for vehicles that occupy more than one standard
parking stall of 8’6” in width and 17’6” in depth. (e.g. RVs, Trucks & Trailers,
etc.) and does not apply to tour buses.

Effective 78/1/2021 per Resolution 165-2021
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d. RV Parking (without camping) is available in designated parking stalls or area for
large vehicle parking in the Glacier parking lot for a maximum of 24 hours within
a consecutive 7-day time period.
e. On an emergency basis, Glacier lot may be used for large vehicle or other parking
needs when Stevens Pass is closed.
8. Metered and Lot parking rates to be determined within the rate min/max or lower than the
rate minimum by City Administration without notice.
9. Holiday and Festival rates to be determined by City Administration without notice.

Effective 78/1/2021 per Resolution 165-2021
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RESOLUTION NO. 17-2021

TAB 9

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LEAVENWORTH, WASHINGTON, ACCEPTING
CONSTRUCTION OF THE SOUTH INTERCEPTOR
REPLACEMENT PROJECT AS COMPLETE
WHEREAS, the City Council appropriated funds to replace an existing 15-inch gravity
sanitary sewer line from 8th Street to the Wastewater Treatment Plant; and
WHEREAS, the project was advertised to bid and J&K Earthworks LLC was awarded the
contract as the lowest responsive bidder; and
WHEREAS, the City of Leavenworth Public Works Department has determined that the
project is complete and ready for final acceptance by the City Council.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Leavenworth, Washington, as follows:
The City of Leavenworth City Council hereby accepts the construction contract with J&K
Earthworks, LLC for construction of the South Interceptor Replacement Project as
completed.
PASSED by the City Council of the City of Leavenworth and approved by the Mayor
this 27th day of July, 2021.

CITY OF LEAVENWORTH
By:
______________________________
Carl J. Florea, Mayor
Attest:
______________________________
Chantell Steiner
Finance Director/City Clerk

TAB 10

TAB 11

Housing Committee
City of Leavenworth Zoom Meeting
3:30 – 4:30 PM
July 27, 2021

Members:
Mia Bretz*
Sharon Waters
Zeke Reister

Join Zoom Meeting
https://us02web.zoom.us/j/87861541868?pwd=SVcvajRFWTdiKzkxY2taYzNBVDZ5dz09
Meeting ID: 878 6154 1868
Passcode: 411409
Dial by your location
+1 253 215 8782 US (Tacoma)
Find your local number: https://us02web.zoom.us/u/kcUUyL1pSn

Agenda Items:
1.
2.
3.
4.

Mayor’s Update (5 minutes) & UGA Discussions Update (5 minutes)
ADU Construction Plans Review of Draft Plans – Consultant (30 minutes)
Mixed Use Incentives (20 minutes)
Future Agenda Items
a. Encouraging new production targets by housing type to diversify housing stock
and income levels thorough out the community
b. Consider removing Financial Policy #5Capital Investment Budget Policies
c. Suggestions

Committee Goals:
a. Initiating a discussion regarding the collaboration on regional housing issues and potential regional solutions.
b. Exploring possible funding options for assistance of work force level housing.
c. Reviewing and monitoring the implementations of municipal code language as it is developed and approved via the City
Council and Planning Commission. The Committee shall evaluate the effectiveness of implementation of the code
language.
*Chairperson

Audio recording available upon request for 90 days

ADU Construction Plan Notes

- Sheet A001 "Stylistic Inspiration" is meant to give an idea of the overall flavor we're thinking about
with the following designs (both "traditional" and "modern"). We plan on presenting more
comprehensive exterior looks with colors and materials at the next meeting. We'd like to focus mostly
on floor plans, massing, and general forms for this meeting.
- Each unit size has a sample site plan to help show the scale on a 6,500sf lot. We chose to show all the
options on the same sample lot with Alley access for simplicity's sake.
- Each unit size has two options for the Committee to review and choose for us to move forward with:
- Small unit Option 1 is a studio, Option 2 is a 1 bedroom.
- Medium unit has a 2 bedroom unit, and 1 bedroom ADA unit within the same footprint and
structural system. We plan on having both of these plans available to end users. No need to choose
between these two layouts.
- Large unit Option 1 has a single car garage, Option 2 has a two car garage. Both are two bedrooms.
- Each unit type (small, medium, large) has images showing "traditional" and "modern" massing
diagrams. We plan on developing each of these looks moving forward for people to have overall
stylistic choices. These looks will not change the structural systems in the designs.
- Our overall goal is to have a general consensus for which options to move forward with and develop
in more detail along with any items/ feedback from the committee that they'd like to see updated or
changed in the next round of design.

Syndicate
Smith
LLC
220 US HWY 2
LEAVENWORTH, WA 98826
509-670-3130
www.syndicatesmith.com

LEAVENWORTH ADU
SCHEMATIC CONCEPTS
CONCEPT SET: 07-21-2021

Syndicate
Smith
LLC
220 US HWY 2
LEAVENWORTH, WA 98826
509-670-3130

6

RIVER ROAD ADU - SYNDICATE SMITH
NOT TO SCALE

4

ICICLE ADU - SYNDICATE SMITH
NOT TO SCALE

2

MOUNTAIN HOME CABIN - SYNDICATE SMITH

JULY 21, 2021

LEAVENWORTH ADU
SCHEMATIC CONCEPTS

www.syndicatesmith.com

NOT TO SCALE

SHEET TITLE

STYLISTIC
INSPIRATION

SHEET NUMBER

5

LEAVENWORTH HOUSE - SYNDICATE SMITH
NOT TO SCALE

3

COLES CORNER CABIN - SYNDICATE SMITH
NOT TO SCALE

1

LEAVENWORTH HOUSE - SYNDICATE SMITH
NOT TO SCALE

A001
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Syndicate
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LLC
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LEAVENWORTH ADU
SCHEMATIC CONCEPTS
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KITCHEN
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18'-0"

P

BUILDABLE AREA
SETBACK AREA

JULY 21, 2021

BEDROOM
9'-6" X 12'-9"
105

13'-3"

P

ENTRY
101

Q

16'-0"

FRONT
SETBACK
25'

509-670-3130

W/D

LAUNDRY/
HALL
5'-1" X 6'-3"
103

EXISTING
HOUSE

220 US HWY 2
LEAVENWORTH, WA 98826

www.syndicatesmith.com
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SMALL UNIT
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SMALL UNIT - OPTION 1 (435 SF)
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SMALL UNIT - SAMPLE SITE PLAN
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A100

Syndicate
Smith
LLC
220 US HWY 2
LEAVENWORTH, WA 98826
509-670-3130

SMALL UNIT - MODERN LOOK (441 SF)
NOT TO SCALE

2

SMALL UNIT - TRADITIONAL LOOK (441 SF)
NOT TO SCALE

JULY 21, 2021

4

LEAVENWORTH ADU
SCHEMATIC CONCEPTS

www.syndicatesmith.com

SHEET TITLE

SMALL UNIT
MODEL

SHEET NUMBER

3

SMALL UNIT - MODERN LOOK (441 SF)
NOT TO SCALE

1

SMALL UNIT - TRADITIONAL LOOK (441 SF)
NOT TO SCALE

A101

34'-8"

Syndicate
Smith
LLC
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LEAVENWORTH, WA 98826
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www.syndicatesmith.com
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A200

Syndicate
Smith
LLC
220 US HWY 2
LEAVENWORTH, WA 98826
509-670-3130

MEDUIM UNIT - MODERN LOOK (665 SF)
NOT TO SCALE

2

MEDUIM UNIT - TRADITIONAL LOOK (665 SF)
NOT TO SCALE

JULY 21, 2021
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LEAVENWORTH ADU
SCHEMATIC CONCEPTS

www.syndicatesmith.com

SHEET TITLE

MEDIUM
UNIT MODEL

SHEET NUMBER

3

MEDUIM UNIT - MODERN LOOK (665 SF)
NOT TO SCALE

1

MEDUIM UNIT - TRADITIONAL LOOK (665 SF)
NOT TO SCALE
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LARGE UNIT - 1 CAR GARAGE - SECOND FLOOR PLAN (888 SF)
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Syndicate
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LLC
220 US HWY 2
LEAVENWORTH, WA 98826
509-670-3130

LARGE 1 CAR GARAGE UNIT - MODERN LOOK (888 SF)
NOT TO SCALE

2

LARGE 1 CAR GARAGE UNIT - TRADITIONAL LOOK (888 SF)
NOT TO SCALE

JULY 21, 2021
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SHEET TITLE
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GARAGE UNIT
MODEL

SHEET NUMBER

3

LARGE 1 CAR GARAGE UNIT - MODERN LOOK (888 SF)
NOT TO SCALE

1

LARGE 1 CAR GARAGE UNIT - TRADITIONAL LOOK (888 SF)
NOT TO SCALE
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Syndicate
Smith
LLC
220 US HWY 2
LEAVENWORTH, WA 98826
509-670-3130

LARGE 2 CAR GARAGE UNIT - MODERN LOOK (897 SF)
NOT TO SCALE

2

LARGE 2 CAR GARAGE UNIT - TRADITIONAL LOOK (897 SF)
NOT TO SCALE

JULY 21, 2021
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SHEET TITLE

LARGE 2 CAR
GARAGE UNIT
MODEL

SHEET NUMBER

3

LARGE 2 CAR GARAGE UNIT - MODERN LOOK (897 SF)
NOT TO SCALE

1

LARGE 2 CAR GARAGE UNIT - TRADITIONAL LOOK (897 SF)
NOT TO SCALE

A311

Review District Use Chart
The incentive to increase housing types and stock hinged on providing additional permitted uses
and flexible standards. However, when examining the district use chart there are very few uses
permitted in the CDMUI which are not permitted in the commercial zoning districts. Additionally,
the existing commercial zones permit multifamily uses which include rentals and condominiums so
the need to create a CDMUI is less likely to occur.
These factors made the CDMUI option less effective. However, it could be a desirable option if the
uses and incentives where revamped.
Suggested changes to the District Use Chart, would be to (1) make all uses in the CDMUI, permitted
rather than conditional and, (2) consider other uses permitted/conditional in the commercial
zones.
Building Heights
Residential Zones 35’
General Commercial 50’ excepting that the building height shall not exceed 35 feet for the first 30
feet of distance from the property line when adjoining a low density residential district.
Central Commercial 50’
Tourist Commercial 35' height

Chapter 18.35 COMMERCIAL DISTRICT MIXED USE INCENTIVES
18.35.010 Purpose.
The commercial district mixed use incentives (CDMUI) are intended to encourage the increase in
housing types and stock by providing additional permitted uses and flexible standards when
residential uses are incorporated with this incentive program. Furthermore, the CDMUI is
established to encourage positive development that provides a mix of services and light industry
with a residential component, and foster economic development opportunities within the city.
18.35.020 Mixed Use Incentives
The CDMUI is intended to encourage mixed occupancy and/or other incentives to accommodate
the inclusion of residential dwelling units. To achieve this the following incentives are provided
when a development includes at least 50% gross floor area dedicated to residential dwelling unit
development:
A. Building Height – 50’ (CURRENT: 50’ IN CC; 35’ IN TC; 50’ AT 35’ SETBACK IN GC)
B. Lot coverage – 100% (CURRENT: 100% (N/A) IN CC; 50% IN TC; 75% IN GC)
C. Density – NOT DEFINED IN COMMERCIAL ZONES
D. Affordable housing incentives. For every one affordable dwelling unit created on a
development project, an additional two bonus market rate dwelling units shall be permitted
beyond the maximum density allowances.
a. An affordable housing covenant shall be recorded to ensure compliance with the
requirements for the unit(s) to remain affordable in perpetuity.
b. Affordable housing developers may request funding support from the City via LMC
3.42 Affordable Housing Grant/Loan, LMC 3.44 Affordable Housing Funds and/or
other mechanisms adopted by the City.
E. Live-work units are encouraged.
A.F.
OTHER?
18.35.110 030 Development standardsUses.
When uses vary from the underlying zoning district in which projects are located, the. In the case of
discrepancies, standards of the CDMUI shall govern. When a standard is not defined below, the
appropriate LMC standards apply.
18.35.040 Development Standards.Development which incorporates the commercial district mixed
use incentives shall meet all applicable provisions of this title and all other rules, regulations and
provisions of the LMC, including the following:
A) Development of residential units shall be in conjunction with any incentive provided herein.
B) For the purposes of the CDMUI, development includes:
A. Attached or on-site residential unit(s) shall be constructed with other allowed uses. This
allowance for additional mixed occupancy and/or other incentives is to accommodate the

inclusion of residential units. Residential units do not include transient accommodations
(hotels and motels or similar less than monthly rental);
B. Dwellings, including rental apartments, multifamily, live-work units, single-dwelling and
condominiums, shall be a gross floor area of one square foot of dwelling to one square foot
of commercial or light industrial use found within the listed permitted uses;
C. Common areas may include: loading areas, main entrance, restrooms, and other shared
rooms (office and conference room(s));
D.A.
The primary function is to accommodate the mixed uses. Site development shall
include consideration of activities that may conflict with equipment/pedestrian or other
travel, odors, noise, and vibration;
E. Site and/or development review shall be conducted pursuant to LMC 21.09.040, Full
administrative review of applications;
F. Development standards in each commercial district shall apply to the CDMUI zoning district,
except that a CDMUI building height may expand to a maximum of 50 feet. Conversion of
the residential units and/or area is prohibited, and at the expense of the applicant, the city
may require a notice to title to ensure the residential units remain with the incentive
provided by this section. When located in the shoreline jurisdiction, the shoreline master
program shall govern.
C)A) Uses permittedDevelopment in the a CDMUI zoning district shall meet all applicable
regulations pursuant to the LMC, except as established below:.
D) Off-street parking shall be provided in the amount prescribed in Chapter 14.12 LMC, except as
allowed by administrative modification.
E) Landscaping shall be provided pursuant to LMC 14.12.190.
F) Signs are permitted in accordance with Chapter 14.10 LMC, Signs.
G) All sites and building shall be compliant with Chapter 14.08 LMC, Old World Bavarian
Architectural Theme.
A. General Storage. Storage of personal property and materials shall be located outside of
required front yard areas, and shall be entirely within an enclosed building or screened from
view of the surrounding properties with a sight-obscuring fence and landscaping.
i) Vehicle Storage. Storage of recreational vehicles, boats, and similar off-road vehicles not
used for daily transportation shall be prohibited unless a fully enclosed building is
provided on site specifically for that purpose.

H) All multifamily developments shall meet the multifamily development standards listed in
Chapter 18.22 LMC.
I)B) In some cases, uses vary from the underlying zoning district in which projects are located. In the
case of discrepancies, standards of the CDMUI shall govern.
J) Uses permitted in each overlay shall meet all applicable general regulations as detailed in LMC
or as modified herein.
18.35.050 Development criteria.
Proposed CDMUI development shall be compliant with each of the following:
A. The primary function is to accommodate the mixed uses. Site development shall include
consideration of activities that may conflict with equipment/pedestrian or other travel,
odors, noise, and vibration;
B. Residential dwelling units may be above ground floor or detached. If detached, residential
dwelling units shall be located behind a non-residential use.
C. OTHER?

TAB 12

Public Safety Committee
City of Leavenworth Conference Room
4:30 – 5:15 PM
July 27, 2021

Members:
Carolyn Wilson*
Clint Strand
Jason Lundgren

Join Zoom Meeting
https://us02web.zoom.us/j/87861541868?pwd=SVcvajRFWTdiKzkxY2taYzNBVDZ5dz09
Meeting ID: 878 6154 1868
Passcode: 411409
Dial by your location
+1 253 215 8782 US (Tacoma)

Agenda Items:
1. HEARTSafe Community / AED Presentation – Marlene Farrell and Pat Songer with
Cascade Medical Center (10 minutes)
2. Sheriff
a. Contract Update – Mayor Florea (5 min)
b. Activity report (5 min)
3. Pacific
a. Activity Report (5 min)
4. Fire
a. Activity report (5 min)
5. LMC Chapter 10.36 Ban on sidewalks – bicycles, skateboards, roller skates. (15 min)

Items for Future Meetings:

*Chairperson

Audio recording available upon request for 90 days

Supplemental Agenda

5. The City received a citizen inquiry regarding pedestrian safety as it relates to bicycles,
skateboards, electric bikes, and scooters traveling through the downtown core interfering with
pedestrians’ movements. There is a City code section that applies to this situation (LMC 10.36).
How does the City go about enforcing and issuing citations per LMC 10.36?
Attorney Response: The City has not implemented its own civil infraction due process court forum
for civil infractions. Therefore, to enforce, you will have to convince your police liaison to have
a deputy issue a civil infraction to go to the Chelan County District Court. In the background Ana,
Christie, Lilith and I have had an ongoing dialogue about how the City wants to do enforcement
in a number of areas. Parking, noise, and this is another example.
Chapter 10.36
BICYCLES

Sections:
10.36.010
10.36.020

Riding on sidewalks and closed streets prohibited.
Violation – Penalty.

10.36.010 Riding on sidewalks and closed streets prohibited.
It is unlawful for any person or persons to ride or propel any bicycle, tricycle, bike, tandem,
skateboard or roller skates on the sidewalks within the central commercial zoning district of the
city or within the Front Street City Park area. The provisions of this section shall apply to any
street or portion of a street which has been temporarily closed by action of the Leavenworth city
council for parade, festival or special event purposes. [Ord. 901 § 1, 1992; Ord. 825 § 1, 1988;
Ord. 24 § 1, 1907.]
10.36.020 Violation – Penalty.
Any person who violates the provisions of this chapter is guilty of a civil infraction and shall pay
monetary penalty in the maximum amount authorized by Chapter 7.80 RCW. [Ord. 1026 § 11,
1996; Ord. 24 § 2, 1907.]

Chelan County Sheriff Office
June 2021

Leavenworth Monthly Report
Offenses by Location LV

Citations Issued by Location LV

AGAS

Agency Assist

5

ALAR

Alarm

5

ALNC

Alcohol Offense, Not Classifie

1

ANPR

Animal Problem

3

ASDV

Assault, Domestic Violence

1

BURU

Burglary, Resident, Unlawf Ent

1

CHAN

Child Abuse or Neglect

1

CITA

Citizen Assist

6

CIVL

Civil

DCON

Disorderly Conduct

DUI

DUI Alcohol or Drugs

1

HARR

Harassment

4

JUVP

Juvenile Problem

4

MARI

Marine

1

MLMC

Malicious Mischief

1

MLNC

Mal Mischief Not Classified

2

MTAM

Mail Tampering

1

MVAN

Motor Vehicle Accident Non Inj

6

MVNC

Motor Vehicle Accident Not cla

1

NC

Not Classified

4

NOIS

Noise Violation

8

PARK

Parking Problem

7

PRFO

Property, Found

6

PRLO

Property, Lost

5

SUSP

Suspicious Circumstances

7

TOFF

Traffic Offense

7

TOHA

Traffic Hazard

3

TPBC

Theft, Property, Bicycle

1

TPMV

Theft, Property, From Mtr Veh

1

TPNC

Theft, Not Classified

3

TPOT

Theft, Property, Other

1

TPSH

Theft, Property, Shoplifting

1

TRES

Trespass

8

VHPR

Vehicle Prowl - No Theft

4

WAR

Warrant Service

1

WATR

WATER RESCUE

WELF

Welfare Check

15

Total Offenses

140

1
12

1

16.52.340
46.61.130
46.61.190.2
46.61.400
46.61.400.10U
46.61.502
9A.48.090.DV
9A.56.050

ANIMAL UNATTENDED SPACE HARM/KILL
PASS IN NO PASS ZONE
FAIL STOP AT STOP SIGN/INTERSECTION
SPEEDING
SPEED 10 OVR-UNDR 40
DUI
MALICIOUS MISCHIEF 3RD DV
THEFT 3RD /SHOPLIFTING

1
1
1
1
1
1
1
1

Total Violations: 8

Chelan County Sheriff Office
June 2021

Leavenworth Monthly Report
Arrests by Location
LV
CRIM Criminal Arrest Entry
46.61.502
9A.48.090.DV
9A.56.050

DUI
MALICIOUS MISCHIEF 3RD
THEFT 3RD /SHOPLIFTING

1
1
1
Subtotal 3
TOTAL 3

If CRIM, FELO or JUV do not appear on Screen there are no arrests for this month.

JUNE 2021
CHELAN COUNTY REGIONAL JUSTICE CENTER
MONTHLY REPORT
FACILITY STATISTICS
City of Cashmere
City of Chelan
City of East Wenatchee
City of Entiat
City of Leavenworth
City of Wenatchee
Chelan County
Department of Corrections
Douglas County
Juvenile
US Marshalls
Other
TOTALS:

ADP
0.23
1.52
6.32
0.00
0.13
13.79
84.03
15.27
1.17
0.13
0.00
0.13

ALOS
2.33
2.41
7.90
0.00
1.33
3.82
16.64
10.15
1.64
4.00
0.00
2.00

122.73

5.22

FAICILITY DEMOGRAPHICS
GENDER
ADP
Male
109.29
Female
13.45
TOTAL:

122.73

WORK RELEASE PROGRAM PARTICIPANTS:
EHM/GPS PROGRAM PARTICIPANTS:

INMATE RACE
Asian/P. Islander
Black
Hispanic/Latin
Indian/Alaskan
Caucasian
Hawaiian/Pacific
Unknown

ADP
0.81
5.41
25.23
2.84
88.16
0.00
0.29

TOTALS:

122.73

0
13

_______________________________________________________________________________

TAB 13

TAB 14

