LEAVENWORTH CITY COUNCIL MINUTES
November 24, 2020

Mayor Carl J. Florea called the November 24, 2020 Leavenworth City Council meeting to order at
6:30 PM. This meeting was conducted via Zoom conferencing.
ROLL CALL

Council Present:

Mayor Carl J. Florea, Carolyn Wilson, Mia Bretz, Sharon Waters, Clint
Strand, Jason Lundgren, Anne Hessburg, and Zeke Reister.

Staff Present:

City Administrator Ana Cortez-Steiner, Chantell Steiner, Lilith Vespier,
Herb Amick, and Sue Cragun.

APPROVAL OF THE CONSENT AGENDA
Consent Agenda
1. Approval of Agenda
2. Approval of November 10, 2020 Study Session Minutes
3. Approval of November 10, 2020 Regular Meeting Minutes
4. 2020 Claims $748,061.73
5. Group Funding Report: Waste Loop Sustainable Living & Farm Tour
6. Mayoral Reappointment of Robert Smith to Design Review Board

Councilmember Waters motioned to move item number four (4) 2020 Claims to Resolutions,
Ordinances, Orders, and Other Business for further discussion. The motion was seconded by
Councilmember Wilson and passed unanimously.
Councilmember Lundgren motioned to approve the consent agenda as amended. The motion was
seconded by Councilmember Bretz and passed unanimously.
PUBLIC SAFETY REPORT: SERGEANT SCOTT LAWRENCE, LIAISON OFFICER

Chelan County Sheriff Sergeant Scott Lawrence reported on the current Sheriff Report for the month
of September and provided information on the calls for service that have taken place around the City
of Leavenworth and nearby surrounding areas. He stated the numbers of incidents, citations, traffic
accidents, alarm calls, and arrests and compared those to the prior month of August. Councilmember
Waters requested clarification on various items from the October 2020 Sheriff's Report, which
Sergeant Lawrence was unable to answer without a case report number.
COUNCILMEMBER AND COMMITTEE REPORTS

Councilmember Wilson reported that she attended the Planning Commission meeting on the
Transportation Element Update, Parking Advisory Committee, and Public Safety Committee meetings.
The Parking Advisory Committee discussed ideas for employee parking.
Councilmember Bretz repmied on the Link Transit Board meeting and stated that the Board held a
public hearing on the annual budget, which was approved. Link Transit operations for 2021 will be
similar to 2020, with an increase in Sunday service and an expansion in Saturday hours of operation,
which will be reviewed again in June of 2021. She addressed the upcoming capital improvements and
noted that air purifiers will be installed on all Link Transit vehicles.
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Councilmember Waters reported that she attended the Fire District No. 3, Upper Valley Park &
Recreation Service Area (PRSA), Chelan County Commissioner Bob Bugert's community meetings,
Planning Commission meeting on the Transportation Element Update, Chamber of Commerce,
Parking Advisory, Cascade Medical Center, Greater Leavenworth Museum, Cascade School District,
and Chelan Douglas Health District Board and Committee meetings. The Cascade School District
Board approved the third amendment to the Memorandum of Understanding (MOU) with the City
regarding the Osborn property. She read a letter from Dr. Malcom Butler regarding COVID-19 and
safety precautions for the upcoming Thanksgiving Holiday weekend.
Councilmember Strand addressed safety measures to consider with the upcoming Thanksgiving
Holiday weekend with regard to COVID-19. He noted that the hospitals are filling up quickly. He
reported on the Public Safety Committee meeting and addressed the changes in Sheriff Deputy
coverage, as the Sheriffs Department is down nine deputies; they will shift patrol schedules in order
to fill the demand through 2021. City staff will address the contractual obligations based on this shift
in Sheriff coverage in the city limits. He noted that the past month has been fairly quiet, as reported by
the Sheriffs Department and Pacific Security; although, plans are moving forward with providing
additional public safety coverage for the upcoming Christmas Lighting weekends. He reported on the
Finance Committee and stated that September numbers were robust; Lodging Tax was 6% over last
year, Retail Sales Tax was 8% over last year, and Parking for the month of October was nearly the
same as last year, as compared to Oktoberfest parking revenue during the same time period. The
Committee also discussed the City's Financial Policy, which will be further addressed at an upcoming
Study Session.
Councilmember Hessburg reported on the Parking Advisory Committee and stated that the group
received a presentation from TAPP (Transportation and Parking Program) Team Member Christie
Voos on permit parking for business owners, residents, and employees for monthly paid permit parking
options. The group will continue to address Residential Zone Parking options. She attended the
community meeting with Commissioner Bugert; discussion included short term rental regulations in
Chelan County. She also attended the Public Safety and Finance Committee meetings.
Councilmember Reister reported that he attended the Leavenworth Area Promotions (LAP) and River
Study Committee meetings. The River Study Committee addressed concerns from the recent survey
regarding garbage, behavior, bank erosion, and parking. There was discussion of funding sources and
future management actions. There will be a community meeting on December 9, 2020 from 6:00 8:00 PM. He repo1ted on the Housing Committee and stated that the group discussed a draft bill
initiated by Mayor Florea, which is also being supp01ted by the State Legislature and Land Trust. The
Housing Action Plan has been provided for review, which addresses the lack of affordable housing in
Leavenworth. He recommended that the City Council review the Housing Action Plan and also attend
the next Planning Commission meeting.
MAYOR/ADMINISTRATION REPORTS

Mayor Carl Florea reported that he will be hosting a Town Hall with WA State Representative Dr. Kim
Schrier on December 2, 2020 at 5:00 PM. He reported that the City received a positive result on the
hearing to the Growth Management Board on the Riverstone Development; the Board found in the
City's favor. He said that Chelan County did not follow the proper procedure to turn orchard property
into property for housing. He thanked the Council for having the courage to spend the funds to suppo1t
the cause for the community. The County will need to start the process over, as it is null and void.
City Administrator Ana Cortez-Steiner updated the Council on the current projects underway in the
City. She provided a detailed report on the progress of the Transportation and Parking Program
(TAPP), Osborn Elementary School Prope1ty, Winter Special Use Permits, Downtown Steering
Page 2of13

Leavenworth City Council Meeting Minutes
November 24, 2020

Committee, and Christmas Lighting Plan. She also provided an update regarding COVID-19, case
numbers throughout the County, the State CARES Act reimbursement of $91,800 that the City has
now received, and the reimbursement of FEMA funding in the amount of $50 - $75K that staff
continues to work on requesting. She also addressed noticing requirements for potential City Council
quorums at upcoming Committee meetings, best practices for communicating updates on strategic
topics, and upcoming topics of discussion for the weekly Downtown Street Closure Group meeting.
The Group discussed the downtown snow removal process and necessary coordination between Public
Works staff and the downtown merchants; improved snow removal coordination will be further
discussed at the next Downtown Street Closure Group meeting on Monday at 1:00 PM. There was
discussion of the Council attending the December 2, 2020 Planning Commission meeting; the meeting
will be noticed as a City Council meeting. Administrator Cortez-Steiner noted that there have been
requests for some Committee meetings to be noticed as City Council meetings; staff will provide notice
for the Parking and Planning Commission meetings on Housing, and there will be further discussion
of including the Housing Committee meeting as a noticed City Council meeting. The December and
January Study Session will include a discussion on how to best improve communication with the City
Council. She added that the new City Website is underway and has made tremendous progress, the
Finance Committee has requested an analysis of the City reserves in the General Fund, and she has
been asked to facilitate strategic discussions with the region on helping public venues like the Festhalle
that is not receiving income, yet is incurring expenses, and bringing in large tents to support the patrons
of local restaurants during the pandemic; she would like to bring similar cities into a conversation with
the Governor's office. On a final note, she stated that she emailed the upcoming Christmas Lighting
Plan and the Colorado Springs General Fund Reserve Analysis.
Finance Director I City Clerk Chantell Steiner reported that the Festhalle Fund has a little over $5,000
remaining on the transfer for the month of December and is tracking as planned at this point.
Development Services Manager Lilith Vespier stated that the Adventure Park is amending their
Conditional Use Permit to modify the site layout and remove the food building in Phase 2; they are
showing their visitor center in a slightly larger footprint; all of the information will be available on the
following day. She reported on the number of permits that have been received by the City year to date,
as well as the anticipated upcoming permits prior to the building code update in January. She will begin
providing status update reports from the permit portal and an end of year report in January. She reported
on the number of Land Use, Summer and Winter Special Use Permits that have been processed this
year. She noted that resident Robert Johnson will be doing ground geotechnical testing on his property
if any questions are received by Council.
Public Works Director Herb Amick provided updates on the South Interceptor Replacement, Fish
Screen, Water Meter Replacement, and Wastewater Treatment Plant Upgrade projects; with exception
to the Plant Upgrade, the remaining projects are nearing completion.
COMMENTS FROM THE PUBLIC ON ITEMS NOT ON THE AGENDA

None.
7. Public Hearing on 2021-2022 Final Budget Administrator Review at 6:45 PM
Mayor Florea opened the Public Hearing at 8:42 PM.
City Administrator Ana Cortez-Steiner began with a PowerPoint presentation and stated that she will
address the final 2021-2022 Biennial Budget. She addressed the biennial policy framework and
detailed the City Council's policies. She confirmed that the 2021-2022 Biennial Budget reflects a
responsible and responsive approach, with no disruption of services or levels of service, minimal
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impact to General Fund Reserves, includes parking and pedestrian improvements, and investments in
public infrastructure. She noted the inclusion of increased internal capacity to increase communications
and provide better response to our citizens as well as funding to start to address housing concerns in
our community as well other community gathering areas, such as Osborn Elementary and the
Downtown. She addressed the total biennial revenues of $43 .4M, total biennial expenditures of $4 lM,
personnel costs for the biennial of $6.7M, total biennial investment in public infrastructure exceeds
$15M, total biennial General Fund revenues of $6.4M, and total biennial General Fund expenditures
of $6.9M. She identified the different areas of use of funding for operations, debt, capital and reserve
funding.
Mayor Florea asked for comments from the public; hearing none, he closed the public hearing at 8:52
PM.
8. Public Hearing for a Local Facility Charge - Former Clennon URA at 6:45 PM
Mayor Florea opened the Public Hearing at 7:48 PM.
Finance Director I City Clerk Chantell Steiner stated that the City Council will conduct this public
hearing as required prior to enactment of a Local Facility Charge for the benefit of receiving comments
from the affected property owners. Included for the discussion is the new Local Facility Charge
Ordinance that retains the past property owners and parcel information with the current property
owners and parcel information, a copy of the original Clennon Utility Reimbursement Agreement
(URA), the tracking spreadsheet identifying the Guaranteed Payout calculations that the City paid to
Clennon, the tracking sheet of the payments collected and paid to Clennon versus the remaining
payments due on the outstanding parcels that offsets the Guaranteed Payout that the City paid to
Clennon in 2013, and a map of the area. She added that normal practice for development is that it be
paid for by development (i.e. developers); Cities can extend their own utilities from time to time, and
they do as such, but typically infrastmcture improvements are done so during a development process
with a developer. She provided the history and stated that in 2013 the City was contacted by Mr.
Clennon regarding hook-ups to the affected parcels to ensure that he was being provided his
reimbursements for the development of the sewer line extension that he completed in 2004. At that
time, staff identified the history of one parcel that had been paid in 2005 and another that had been
received in 2009 but the City had not paid that to Mr. Clennon. Due to turnover in staffing between
2005 and 2013, this URA was not being tracked. Upon further review of the URA, the City proceeded
to calculate and payout the Partial Reimbursement Guarantee (located on page 3 of the recorded URA),
this was due to the fact that this obligation, which included 5% annual interest, was quickly
approaching a maximum payout of $95,714.64 that would easily occur prior to the URA's expiration
in April 2020. After calculating the guarantee amount of $57,383 plus an annual 5% increase through
May 31, 2013, less the one parcel payment of$2,734.70, the total due atthat time would be $79,478.09;
based on this total, the City saved $13,501.85 in further interest accruals that would have occurred.
She addressed the reason for the Local Facility Charge and stated that when Clennon was paid in 2013,
the City staff was under the impression that any future connections and payments of these parcels could
still be charged after the April 29, 2020 deadline of the Clennon URA without further action by the
Council so long as the charge was still identified in the City's Rate & Fee Schedule. However, the
process does require that the City enact its own Local Facility Charge by ordinance, in place of the
Clennon URA, in order for the City to recoup the costs that were guaranteed to Mr. Clennon. The City,
in fairness to the original URA charges and for those that have already paid, has created the Local
Facility Charge ordinance with no change to the original sewer charges assigned to each parcel. She
explained that a Local Facility Charge is a cost that a property owner will have to pay in order to
request and attain connection to the City's existing sewer lines. This ordinance does not put a lien on
any property, nor is it required to be paid in the case of a transfer of ownership. None of these properties
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are currently required to connect to the City's sewer, as they are all located within the City's Urban
Growth Area where sewer connection is not required by State law.
Mayor Florea asked for comments from the public.
Kim Tobiason, 12380 Village View Drive; Ms. Tobiason stated that when they bought their home,
they understood the agreement existed, and they also understand that it expired in April of 2020. She
doesn't understand why they are being held accountable to a past agreement that expired when the
remainder of the sewer hookups in the City are not held to the same standards.
Director Steiner stated that it is not typical that cities pay for development, developers do. She said that
this URA did include a guaranteed payout, which is unusual; the City has several URA's that they've
adopted since then, and none of them have the guaranteed payout. She said that unfortunately, she was
not employed with the City in 2004 when this was determined and negotiated, so she does not have
any history as to why this guaranteed payout was included in the URA. She said that if there are
Councilmembers that happen to know anything, that would be good information to discuss today. It's
probably that when the Clennon development was underway, there was significant movement
happening. When she began in 2007, there were quite a few housing developments occurring up Ski
Hill and Titus; the City had also put in the reservoir on Ski Hill; there was intent, there was expectation
that growth would continue, and that ultimately the City may not be responsible for any of this
guaranteed payout. Unfortunately, that was not the case. She said that when the recession hit in 2008,
many of the developments that had been in the queue from 2007 when she arrived, had basically
disappeared, developers went away, and nothing moved forward after that.
Ms. Tobiason stated that she understands, but they are being held accountable for something that was
agreed to; whether it's right or wrong, a developer should be held accountable. She said that the
agreement was in place, and when they purchased, they understood the agreement, and it has expired,
and now they are being held accountable for something that was negotiated prior to the current City
Council. She doesn't see where the equity is for them to now need a new agreement and impose those
same procedures and expenses on something that has already expired, when the rest of the town is not
held accountable to the same standards.
Mayor Florea stated that "the rest of the town" has been built out and is existing; this was an extension
of those utilities outside of town. There was a cost that was incurred to do that; the idea is to get back
that cost, as the developer paid up front with the idea that the parcels would be developed, hook up to
the sewer, that they would pay that fee and recoup the costs. The fact that the agreement with Clennon
expired doesn't change the fact that the City provided funds to build the sewer line, and with the idea
that they would be reimbursed, when and if those properties did hookup to the sewer line.
City Administrator Ana Cortez-Steiner clarified that the charge does not apply to residents of the area;
when they purchased, they paid, and they are finished. She said that the charge is for future
development, not an extra charge to the current residents. If there is more development, like current
residents who have already paid, new development will also pay the fee, which ensures equity, so that
past and future residents pay the fee.
Ms. Tobiason stated that most of the residents are on septic; they didn't have the opportunity to hookup
to the sewer. She said that in the future, if something happens to their septic systems or regulations
change and have to hookup, they are being held accountable. She reiterated that the agreement that was
put in place, that they all understood when they purchased their homes, and when the agreement
expired, there was an expectation that the fees would then revert back to what normal sewer hookup
fees would be. She said that these are significantly higher than what an average hookup fee would be.
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Director Steiner added that cities can add Local Facility Charges to various development areas. The
City has done that to another area out the Chumstick where the City did create some infrastructure for
future development. The parcels that are beyond that particular infrastructure will also have to pay a
Local Facility Charge. She said that this is not an uncommon practice, and this particular area is not
the only area on the City's books for an additional Local Facility Charge.
Councilmember Lundgren, Development Services Manager Lilith Vespier, and Public Works Director
Herb Amick discussed and confirmed that current sewer hookup fees within the city limits are
approximately $3,300.
Director Steiner added that some of the Clennon properties were negotiated at half the cost,
approximately $2,700, where other parcels were a full cost of about $5,400, which are included on
Exhibit A within the Ordinance.
Ms. Tobiason stated she thinks this is unfair to be charged for something, that when they bought their
home and understood what the ramifications were, there were no improvements since the infrastructure
was put in that would add additional costs, so these were costs that were already put in place since the
agreement expired. Had there been additional improvements completed, there might be some
consideration, but these were improvements completed quite some time ago, and to be held accountable
for increased fees seems unfair to them, as they are not receiving an increased benefit.
Councilmember Bretz stated that she understands the expectation of potentially going away versus not
going away, and maybe some lack of clarity there. The truth of the matter is that development happened
that increased the opportunity for these parcels to connect to sewer; if that hadn't happened, prope1ty
owners wouldn't have had the opportunity of connecting to sewer in the future if their septic goes away
or regulations change. Property owners would have to put that sewer line in that they are simply
allowed to connect to. I do believe that there is fairness in having the property owners continue to pay
for this opportunity that is available to their parcels, particularly given that some of the area has already
contributed. We should follow out the expectations of this agreement.
Ms. Tobiason stated that she agrees, but doesn't feel that they should be held accountable to pay the
extra fees, but for the standard hookup fees, but they are being asked to pay a surcharge for an
agreement that was potentially poorly negotiated in the past, and now they are being held accountable
for that. She would just like to pay the standard hookup fees.
Susan Howard, 12240 Village View Drive, Leavenworth; Ms. Howard stated that she did hookup in
2017, went through all the permit processes, and paid the $2, 700 plus other hookup fees. The agreement
did expire and she heard Chantell Steiner say that the last reimbursement paid to Clennon was in 2013.
Director Steiner clarified that the payment was received by the City and deducted from what was owed
to Clennon. Ms. Howard asked if Mr. Clennon has been reimbursed his fair share with the payment
that she had made. Director Steiner requested clarification and referenced a parcel in Exhibit A; she
will look into this further as she did not have record of that payment on the parcel listed under Susan
Howard's name. Director Steiner confirmed that Ms. Howard will not be assessed an additional
payment if her payment has already been made. She noted that only two parcels were found to have
paid toward the URA; Brian Vanderwerff and Timothy Cox, previously owned by David Sebring; she
does not have record of Ms. Howard's payment, although she will follow up to ensure payment has
been received from 2017. Ms. Howard questioned the City's accounting procedures in this matter.
Director Steiner replied that Clennon was paid in 2013; Ms. Howards payment would have gone toward
the City's reimbursement of Clennon' s guaranteed payout. She further explained that the Local Facility
Charge is being established in order for the City to be reimbursed for the guaranteed payout from 2013,
which was paid off early in order to avoid additional interest charges. Now the City will need to be
reimbursed from potential hookups to the sewer line.
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Rich Winkelmann, 12295 Village View Drive, Leavenworth; Mr. Winkelmann stated that he has been
here for 18 years and is on a septic system. Several years ago, the City put in an adjacent street that has
water and sewer for the people who have hooked up since moving here. If we were to decide to sell
our property, would we have to hook up to the City water prior to that? Or, do we remain on our septic
system and the new owners can decide to do that, would they be charged a hookup fee? Director Steiner
stated that Mr. Winkelmann is correct and added that all of the parcels are located within the urban
growth area outside of the city limits. She said that this charge is a sewer charge; sewer connections
are not allowed within the UGA according to State law, which means that annexation would have to
occur in order to require connection to the sewer.
Councilmember Hessburg requested clarification prior to her vote. She stated that the original URA
expired in April 2020 and the Council is being asked to approve a Local Facility Charge Ordinance
that will install specific fees that are different than regular City connection fees. She asked if that
statement is correct.
Director Steiner confirmed that they are additional fees to the regular City connection fees; if someone
had connected in the 15 years of Clennon' s URA, they would have had to pay the fee.
Councilmember Hessburg asked ifthe charge is the regular connection fee, plus the original URA fee.
Director Steiner said that the Ordinance includes the exact same fee that was included in Clennon' s
URA.
Councilmember Hessburg stated that the City has already paid off Clennon and he will no longer
receive payment from the City regardless of who hooks up to the sewer infrastructure. Ultimately, this
Local Facility Charge Ordinance is the City being reimbursed for what the City paid ahead of time
when people choose to connect to that sewer system at some point in the future, if they choose to do
so. But they cannot do that until they annex because the sewer system is in the UGA. She asked ifthat
statement was correct.
Manager Vespier stated that this question is for Development Services and Public Works. She
confirmed that under State law, you are not allowed to extend sewer, but this agreement was put into
place and the City basically said that we will provide sewer to this area, and because the City made
that agreement, the City has been honoring it regardless of annexation. Her preference would be that
you need to annex in order to get the extension, because that brings an old agreement into compliance
with State law, but we do have obligations because we made the agreement, we supported the
development and we paid off the infrastructure that's been in place. From her perspective, in order to
avoid potential gifting of public funds, we need to get the reimbursement. Public Works Director Herb
Amick stated that he agrees 100%; that's exactly how it happened.
Councilmember Hessburg asked how it would be perceived as a gifting of public funds when parcels
aren't connected to the sewer extension. The infrastructure is in the ground but it is not being used
unless a property owner pays all of the fees in order to connect.
Manager Vespier stated that if the City Council passes this ordinance and puts in the fees to reimburse
itself, then we are covered. From her perspective, if we don't, it is a gifting because we paid the
developer to put in the line and haven't been reimbursed yet; the reimbursement clears the air. The
City does have an obligation to provide the sewer based on the agreement. Director Amick stated that
there were also some environmental considerations in the past, regarding putting in those lines.
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Councilmember Hessburg questioned, if the City Council does not pass the Ordinance and property
owners are only required to pay the regular connection fee, is the City losing money over time, based
on what the City has paid to Clennon in 2013?
Director Steiner stated that the City is not losing any additional money; the City has paid out
$79,478.09 that never would have normally been paid. Administrator Cortez-Steiner stated that the
City's intention is to try to recover the revenue that was paid toward a capital improvement investment.
If the Council doesn't pass the fees, in reality, the rest of the City is subsidizing this particular capital
improvement that was made under a private agreement. Mayor Florea stated that the guaranteed payout
has been paid by the City. The City now needs to be reimbursed by the property owners that hook up
to the sewer extension. Those who hook up to the sewer extension should be those that pay for the
extension.
Councilmember Hessburg restated her question. I understand why we have hookup fees because we
pay for the infrastructure to go in before people are ready to develop and connect to that infrastructure;
the connection fee covers that initial cost. Can the cost of Clennon's guaranteed payout not be covered
over time with our standard connection fee, which is why we need this additional Ordinance, to add an
additional fee on top to cover all of our costs long term?
Manager Vespier said yes. It is a required additional fee to reimburse ourselves. If we don't have that
fee collection, then we won't get that cost covered. Administrator Cortez-Steiner answered
Councilmember Hessburg and stated that the way that we have structured our fee, no we would not be
able to cover those costs. Mayor Florea stated that our standard hookup fees are for hooking up to the
standard infrastructure, not the extended infrastructure; as that infrastructure extends, the idea has been
that the development of new extensions cover that cost. The standard hookup fee is basically a
maintenance fee, buying into the upkeep of the system, but not for the extension of that system. That
is why there is that distinction.
Tara Newton, 12210 Village View Drive; Leavenworth; Ms. Newton stated that she is a new lot owner
and that they will be hooking up to sewer. She has been talking to Herb Amick about the process, and
they are going to have to pay for the extension of the line in front of her neighbor's house, who also
paid for the extension, which can run anywhere from $10,000 - $25,000, in addition to the sewer
hookup fee, and now in addition to this Local Facility Charge. It does not seem aligned with what I'm
hearing here about the charges.
Director Amick stated that is because the original Clennon sewer did not extend to the Cul de Sac out
where those lots were included in the Clennon agreement. Director Steiner stated that there was a main
line that was extended within the area, and that is what this portion of the payment is, to get those
property owners to that main line. As noted, all parcels that are out there, not everyone is right next to
the main line, they will all have to deal with additional smaller extensions to get themselves to the main
line itself that Clennon put in if they desire connection to the system.
Susan Howard addressed Chantell Steiner and said that they personally paid for the extension from the
sewer main in front of their house to hookup; at the time they asked for the City to stub out for any
additional so they wouldn't have to tear up the road anymore; the City did not stub out for any
additional parcels, so now they will have to dig it up and do more work. If the City would have just
taken care of that and stubbed out as they had asked, then they would've paid for it then and avoided
any other huge maintenance issues, and now it sounds like it's going to be dug out. They paid $26,000
for that extension to come from the regular sewer main to their place. The City is not footing that bill.
Mayor Florea stated that Ms. Howard was able to stub into that sewer main and extend from it, which
is the recovery cost that is being discussed tonight. Director Amick stated that it would be equivalent
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to the City paying for water and sewer for a developer, and he would be able to benefit by selling those
lots. The developer generally will build the infrastructure and include that in the cost of the lots or
make an agreement like this.
Councilmember Lundgren asked how a new property owner would know about this agreement. He
wonders how much this is catching people off guard.
Director Steiner stated that if one current property owner sells, there is no lien attached to the property,
there is nothing documented that signifies it, so to speak. The parcel numbers are identified in the
Ordinance, as they were also identified in Clennon's URA, which is a recoded document. However,
the most efficient way that someone would find this out is when they want to connect to the City's
sewer system, they will come to the City about the connection, and they are going to find out what the
fee is.
Councilmember Lundgren asked if it is unusual for us to have footed the bill for this development. He
would think that the developer would pay for all of the extension up front, and bare those costs, and
collect the reimbursement upon selling the properties. He doesn't understand why the City stepped in
and footed the bill.
Director Steiner stated that this is normal, that is what a URA does, and Clennon did pay hundreds of
thousands of dollars for the extended sewer line that did go in. What was unusual about this one is that
there was the guaranteed payout language within the URA, that the City would pay Clennon back a
portion of it regardless of connections occurring. I don't know the answer to that; I was not here in that
timeframe, so I don't know why that was done. The City has four other URA's currently on the books,
and none of them include this guaranteed payout language. Mayor Florea stated that generally, it would
be the developer that would be on the hook instead of the City.
Councilmember Hess burg stated that all of this information is helpful and she appreciates answers to
her questions. It sounds like we need to move forward with the Ordinance in order to not be gifting
city funds to future development, and to reimburse ourselves, which is helpful information that wasn't
necessarily clear in the packet. She acknowledged that it is illegal for the City to be gifting funds in
any way, and the equity associated with that either. It is unfortunate that this type of agreement did
occur at the time of the development. It seems that it did a disservice to the City and future development
in the Urban Growth Area, although unfortunate, it sounds like we've got some costs that we need to
cover.
Councilmember Waters requested clarification about the property owners, some are hooked up to the
sewer and some are not; do they need to pay anything if they don't hook up?
Mayor Florea stated that the property owners do not pay anything until the hookup happens; this is
only a hookup fee for those who would access the sewer. Right now, it just sits there and it won't get
reimbursed until there is a hookup.
Councilmember Waters noted that she does not understand Ms. Tobiason's question; if Ms. Tobiason
is not hooked up and isn't going to be, she doesn't know what the question is.
Director Steiner stated that Ms. Tobiason may wish to hookup in the future and that is her point, that
if she does want to hook up in the future, she does not believe it's fair that she would have to pay for
this additional charge at a later date.
Kim Tobiason clarified that when they purchased their property, when the agreement expired, we
understood that we would have to pay the standard hookup fee that anyone else would have to pay to
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hookup to sewer. They're being charged a special assessment for an agreement that was made in the
past. The concern is, why are they being held accountable for an agreement that's expired, now the
City is reimposing a new agreement. She thinks it comes into play that if they were ever to be brought
into the City, what is the implication of them having to hookup to the City, as most are on septic
systems; would they be forced to hookup to the City? Will there be extra fees? It's a broader picture
than just reimbursing from the Clennon agreement. She doesn't agree with the gifting with something
that is paid for and it happened; you're still gifting if this doesn't happen and none of us hookup for
the next 15-20 years or ever, because most of us are on septic. Do those requirements still exist?
Councilmember Lundgren asked if City Attorney Tom Graafstra has looked at this whole arrangement.
Mayor Florea stated yes. Director Steiner stated that Mr. Graafstra helped to formalize the Ordinance
and that he may concur on the gifting of public funds as an issue, especially since the City has several
parcels in this particular agreement that have already paid. There is an equity issue.
Administrator Cortez-Steiner addressed the Council and stated that when this issue first came up, staff
analyzed it as simply a question as to whether a fee could be imposed or not. After further legal review,
legal counsel indicated that it was a little more complex than that, and it was through the guidance
provided by legal counsel that we are in front of the Council with the recommendation that Director
Steiner has put in front of you for your consideration
Councilmember Strand questioned two statements, one being the gifting of public funds issue; money
that the City has invested is still outstanding and not reimbursed, which seems to be an issue. The other
is that there was an expiration date to the URA. So, what we're saying is that the gifting of public funds
issue supersedes the expiration date on the agreement, so that we are making this agreement in
perpetuity. The gifting of public funds issue is more important than the fact that we are switching this
from an expiration date to one in perpetuity.
Administrator Co1tez-Steiner addressed Councilmember Strand and stated that is a very good point,
that's an area that we need to tighten up, because the idea behind the fee is to recover costs. The idea
behind this fee is not to profit, this is not about the City making money; this is about the City recovering
costs, so maybe there's an area where we can tighten the language simply to indicate that there is a
sunset to this fee, when we recover those costs.
Councilmember Wilson questioned why would the City extend sewer into the UGA. She feels that is
a mistake that the City made, which should not have happened.
Administrator Co1tez-Steiner addressed Councilmember Wilson's point; Lets go back in time, should
it have been done? Possibly not. The problem though is that the City did enter into the obligation. Even
though there may be no rationale behind it, the City has already entered into that obligation, and the
City therefore has to fulfill and honor that commitment.
Councilmember Strand addressed Administrator C01tez-Steiner and stated that on the other hand, the
City committed to sunset this URA in April of 2020. That was another commitment, so which
commitment means more?
Director Steiner clarified that a Utility Reimbursement Agreement is a mechanism for a developer, by
law, those cannot be longer than 15 years, which is why Clennon' s was for 15 years. The City also has
other URA's on the books that also have sunsets of 15 years. None of the other URA's have the
guaranteed payout language that taps into a utility fund that is paid for by user fees and charges.
Councilmember Bretz stated that the expiration date is confusing. It seems like the City's
understanding was that we would continue the charges until we were reimbursed, but there was a
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deadline, which is State law, typically what would happen is that a developer would have 15 years to
be reimbursed, and if in that time they weren't fully reimbursed, they would be responsible for the
costs. Mayor Florea agreed with Councilmember Bretz's statement. Councilmember Bretz added that
what the residents say is true, this particular agreement is causing them to have to pay the fee no matter
what, whereas in a typical situation, it would expire after 15 years.
Mayor Florea stated that in a typical situation, the City would not have had the guaranteed payout,
which was paid from the utility fund, to pay back the money that did not get taken in from the Clennon
URA. That is what muddles the agreement; it wouldn't have been a gift of public funds; it would have
been a loss to the developer. The unusual buyout is where it becomes the City's funds. Clennon's
reimbursement is what expired, this fund is another mechanism to ensure that the City is reimbursed.
Councilmember Bretz asked the reasoning behind the State law regarding the expiration date.
Manager Vespier stated that it is typical for developers to put in the infrastructure with a back payment,
so that anyone connecting to that infrastructure, within so many years, they get a portion paid back to
them. If everyone hooked in who could, it would reimburse them in their totality. The developer puts
it in with the optimistic view that he will be fully refunded, likely puts a cushion in his profit margin,
in this case that is not the case. It is a standard development procedure that is not typically managed
by a City, and she's never heard of one with a guaranteed payout with interest. It was advantageous
that the City had the option to pay out early to avoid those interest charges and additional fees to the
user group; it was the whole community that was paying that 5% interest, and it will be the whole
community that pays for that infrastructure if it is not reimbursed.
Councilmember Bretz asked if Council is making the decision of which has the higher value or decision
to make to get the City paid back, or to honor the expiration date; knowing why the expiration date is
important would help make that decision.
Kim Tobiason stated that they knew the expiration date, they purchased based off of that, which was
recorded against their title, and they knew this agreement was there. There was a sunset clause, whether
they hookup in the future or not, all of a sudden, they are being told, sorry, you're going to be held to
a different standard and still have to pay an additional fee versus what a normal hookup would be. She
doesn't feel that is fair.
Councilmember Hessburg stated that she would like to have the City Attorney in the meeting to address
the legal conflicts; the sunset, the gifting of public funds, and reimbursing ourselves. She would like
additional clarification on these items from a legal perspective. She is afraid that if we don't include
the additional fees, then the City will be gifting funds.
Councilmember Strand agreed with Councilmember Hessburg. He is irritated that the agreement was
entered into in the first place, many years ago, and current Council is now cleaning up the mess. He is
not comfortable making a decision without additional clarification.
Mayor Florea asked for additional comments from the public; hearing none, he closed the public
hearing at 8:40 PM.
RESOLUTIONS, ORDINANCES, ORDERS, AND OTHER BUSINESS
9. Ordinance 1621 - Local Facility Charge - Former Clennon URA
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Councilmember Bretz motioned to continue to a date certain of December 8, 2020. The motion was
seconded by Councilmember Hessburg and passed 6-0. Councilmember Waters was not present for
the vote.
10. Interlocal Agreement with Chelan County Regional Justice Center

City Administrator Ana Cortez-Steiner addressed the Interlocal Agreement with the Chelan County
Regional Justice Center. This is a three-year agreement for incarceration services; the contract term is
from January 1, 2021 through December 31, 2023 and it is for a 2021 annual cost of $60,313; annual
costs will increase at a rate of 5%. Due to the substantial increase in costs, the City reached out to the
County requesting additional services under this increased amount. The FY 2020 contract is for
$33,096.83; Chelan County has increased its contract for housing inmates by $27,217 or an 82%
increase in costs.
Nicole Thompson, Business Manager at the Chelan County Regional Jail addressed the costs within
the agreement and stated that those costs are necessary in order to provide 24/7 coverage, equity, and
to adequately budget for the facility. Discussion topics included the City's responsibility for inmate
medical costs, amending the agreement, and accountability and reporting. Administrator CortezSteiner noted that the requests from the City were transparent and not unduly burdensome. Ms.
Thompson explained that Jail staff is unable to separate all costs by individual City's, although
Regional Justice Center staff will begin the process of meeting with City staff in July next year. Ms.
Thompson spoke to the City's credit of over $18,000 from the 2020 agreement, which will reduce the
cost of the 2021 agreement. Councilmember Wilson noted that she does not agree with the three-year
agreement as there is no mechanism for an amendment.
Councilmember Reister motioned to approve and authorizes the Mayor to sign the 2021-2023
Interlocal Agreement with the Chelan County Regional Justice Center. The motion was seconded by
Councilmember Hessburg and passed 6-1 with Councilmember Wilson opposed.
11. Leavenworth Area Promotions 2021 Budget Request

Finance Director I City Clerk Chantell Steiner stated that staff seeks direction from Council on the
amount of funding to be allocated to the Leavenworth Area Promotions (LAP) Committee. LAP
Representative Jessica Stoller presented this request to the Council at the November 10, 2020 Study
Session meeting. The budget requested from LAP is $600,000; at the time of the City's Budget
development, the allocation was set at $539,000, a difference of $61,000 from LAP's initial request.
Councilmember Bretz spoke to the positive promotions that LAP is putting out there with regard to
visiting Leavenworth in a safe manner due to the pandemic. Mayor Florea noted his pleasure working
with Chamber Director Troy Campbell and Marketing & Public Relations Director Jessica Stoller; the
Chamber's focus is to spread out the visitors in order to socially distance. Councilmembers shared their
thoughts regarding marketing campaigns for the shoulder season and limiting marketing campaigns
that create large crowds of visitors. Ms. Stoller and Mr. Campbell shared their ideas with regard to
advertising and marketing. Councilmembers thanked the Chamber of Commerce staff and Committee
members for their thoughtful work.
Councilmember Bretz motioned to approve a budget of $600,000 from Lodging Tax Funds for
Leavenworth Area Promotions. The motion was seconded by Councilmember Reister and passed
unanimously.
4. Claims
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Councilmember Waters questioned items regarding the 11/25/2020 Accounts Payable rep01t, which
were clarified by Director Steiner.
Councilmember Bretz motioned to approve the claims in the amount of $748,061.73. The motion was
seconded by Councilmember Waters and passed unanimously.
INFORMATION ITEMS & FUTURE CONSIDERATIONS
12. 2021 Rate & Fee Schedule I 2019-2020 Budget Amendment I 2021-2022 Budget Adoption
ADJOURNMENT

Seeing no other business, Councilmember Lundgren motioned to adjourn the November 24, 2020
meeting of the Leavenw01th City Council. The motion was seconded by Councilmember Hess burg and
passed unanimously.
The meeting adjourned at 9:43 PM.
APPROVED

ATTEST

Mayor

Chantell Steiner
Finance Director I City Clerk

(ll.;.~
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